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CURRENT TOPICS 


The New Session 


WHOEVER may suffer from short-time working during the 
next few months, Members of Parliament should have no 
complaint. Her Majesty’s Gracious Speech last Tuesday 
contained several proposals which will occupy a good deal 
of time but which also will involve the legal profession in 
some forgetting and re-learning. At last the investment 
powers of trustees are to be enlarged and it is no surprise to 
learn that the licensing laws are to be amended. It does 
not appear that parental contributions to university fees are 
to be completely abolished, but those of us with sons and 
daughters either at or approaching universities may expect 
some lightening of the load. We await with interest the 
details of the proposal to amend the law of weights and 
measures: one of the Sunday papers forecast that this 
might constitute some kind of Consumers’ Charter. The 
Home Office plans for further reforms in our penal laws were 
expected and there is to be an increase in the number of 
judges. Unexpected is a Bill to amend the law relating to the 
respective responsibility for repairs of landlords and tenants 
on short-term tenancies. We are also promised, among 
several measures which are not of direct concern to lawyers, 
a Bill to amend the law of rating and valuation and to facilitate 
the 1963 revaluation. 


The Ingleby Report 


ALTHOUGH at first sight the recommendation of the Ingleby 
Committee on Children and Young Persons (Cmnd. 1191, 
H.M.S.O., 8s.) that the age of criminal responsibility should 
be raised from eight to twelve is contrary to the facts of the 
situation, it appears to us to be founded on good sense. Few 
solicitors have an extensive juvenile court practice, but those 
of us who have ventured from time to time within these 
closed doors have been impressed by the unimportance of the 
law and the vast importance of the probation officer and the 
social approach in general. We agree that it is sound that we 
should move away from the conception of criminal jurisdiction 
in dealing with young children, so long as the power to punish 
in appropriate cases is still retained. We also agree that all 
persons who are prima facie concerned should be before the 
court, although we stop short of the suggestion, which has 
been seriously made, that juvenile delinquency and misdeeds 
should become entirely an administrative matter and entrusted 
to the county or borough education committee. On the other 
hand, it is clear that every member of a juvenile court should 
have some special training, although we dissent from the 
implied assumption that the elderly are not able, for reasons 
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of age alone, to deal with juveniles. The proposal that parents 
should sometimes be required to pay for the results of misdeeds 
of their sons and daughters (which they have done for years 
past in any case) merely gives the stamp of legality to the 
proposition that the sins of the children shall be visited on 
the fathers. The report contains a substantial number of 
recommendations for the reform of our legal system and we 
shall devote more space to it in future issues. 


Acknowledgment of Signature 


OnE of the requirements of s. 9 of the Wills Act, 1837, is 
that the testator’s signature should “‘ be made or acknowledged 
by the testator in the presence of two or more witnesses 
present at the same time.’’ In order to establish such an 
acknowledgment, it is not necessary to show that the witnesses 
knew that the document which had been signed by the person 
whose signature they were called upon to witness was a will 
(In the Estate of Benjamin (1934), 150 L.T. 417), but the 
court must be satisfied as to the existence of the signature at 
the time of the execution of the will (Hott v. Genge (1842), 
3 Curt. 160: cf. Wright v. Sanderson (1884), 9 P.D. 149) and 
the witnesses must either have seen or had the opportunity of 
seeing it (Blake v. Knight (1843), 3 Curt. 547). The testator 
may acknowledge his signature by word of mouth (Gaze v. 
Gaze (1843), 3 Curt. 451), by gestures (In the Goods of Davies 
(1850), 2 Rob. 337) or even by demeanour (Inglesant v. 
Inglesant (1874), L.R. 3 P. & D. 172). The court was confronted 
with a problem coucerning the acknowledgment of a testatrix’s 
signature in Jn the Estate of Hadler ; Goodall v. Hadler (1960), 
The Times, 20th October, where the plaintiff, a beneficiary 
under the will, sought a declaration that the will had been 
duly executed. It seems that the testatrix did not sign the 
will in the presence of the attesting witnesses as her signature 
already appeared on the will when the document was shown 
to them. However, there was evidence that the testatrix 
was fully aware of what was happening whilst the attesting 
witnesses, of whom there were three, were appending their 
respective signatures and it was proved that she indicated 
her approval by nodding her head. MArsHALL, J., held that 
the testatrix had impliedly acknowledged her signature to the 
will by the indication she had given and, for this reason, 
that the will had been duly executed in accordance with 
s. 9 of the Act of 1837. 


Irrigation of Land 


SHOULD farmers be allowed to draw water from rivers 
which pass through their land to irrigate their fields if this 
practice leads to a serious depletion of the quantity of water 
in the river? Concerned at the growth of spray irrigation, 
the Rivers and Streams Committee of the Surrey County 
Council has recently given a negative answer to this question 
and recommended that legislation should be introduced to 
prohibit the taking of water except by licence. However, at 
common law the right to take water for the purposes of irriga- 
tion is already limited. In Aftwood v. Clay Main Collieries 
[1926] Ch. 444, Lawrence, J., said that a riparian owner may 
“take and use the water for extraordinary purposes, if such 
user be reasonable and be connected with the riparian 
tenement, provided that he restores the water so taken and 
used substantially undiminished in volume and unaltered in 
character.”” It seems that the irrigation of land is classified 
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as an “ extraordinary purpose ” (see, e.g., Cheshire’s Modern 
Real Property, 8th ed., p. 119, and The Law of Real 
Property, by Megarry and Wade, 2nd ed., p. 74), but 
in Embrey v. Owen (1851), 6 Ex. 353, it was held that as the 
irrigation of certain of the defendant’s meadows took place 
not continuously but only at intermediate periods when the 
stream was full and the diminution of water was not perceptible 
to the eye or sufficient to damage the working of the plaintiffs’ 
water-grist mill, the use of the water by the defendant for this 
purpose was reasonable and not prohibited by law. Never- 
theless, in the course of his judgment, Parke, B., affirmed that 
“ it could not be permitted that the owner of a tract of many 
thousand acres of porous soil abutting on one part of the 
stream, could be permitted to irrigate them continually by 
canals and drains, and so cause a serious diminution of the 
quantity of water.”’ It would seem, therefore, that the common 
law has its answer to the situation envisaged by the Rivers 
and Streams Committee, but it appears that they would like 
Parliament to strengthen their hand in dealing with it. We 
would be interested to hear if other local authorities have felt a 
similar need. 


Fire Alarms in Factories 


SECTION 13 (1) (c) of the Factories Act, 1959, enacts that 
for s. 36 (7) of the Factories Act, 1937, there shall be 
substituted : every building which is, forms part of or 
comprises a factory to which section thirty-four of this Act 
applies, effective ineans, capable of being operated without 
exposing any person to undue risk, shall be provided and 
maintained for giving warning in case of fire, which shall be 
clearly audible throughout the building or, where the factory 
is part only of the building, in every part of the building 
which is used for the purposes of the factory.”” The original 
s. 36 (7) of the 1937 Act requires (until Ist December, 1960, 
when s. 13 of the 1959 Act is to come into operation) that 
“effective provision shall be made for giving warning in 
case of fire, which shall be clearly audible throughout the 
building,’’ and it has been suggested that s. 13 of the 1959 
Act weakens the earlier provision because it requires that 
where a factory is part only of the building, the fire warning 
shall be clearly audible “ in every part of the building which 
is used for the purposes of the factory,’* and not “ throughout 
the building.’’ However, in an article in The Guardian, 
28th September, entitled ‘‘ Fire Provisions of the Factories 
Act, 1959,’ Mr. T. W. McCu..oucu, the Chief Inspector of 
Factories, said that this fear arising from “ the rather compli- 
cated legal position ’’ is without foundation. He pointed out 
that para. 6 of Sched. I to the 1959 Act provides that in 
relation to a building comprising a part let off as a separate 
factory but not a part of a tenement factory, s. 36 (7) of the 
1937 Act “shall have effect as if it required the warning 
referred to therein to be a warning in case of fire occurring 
anywhere in the building and to be audible in every part 
of the building which is used for the purposes of that or any 
other factory.’ But what is the position where the part let 
off is a part of a tenement factory or where part of the building 
is used for purposes other than the purposes of that or any 
other factory? It seems to us that where there is a factory 
in part of a building and, say, offices unconnected with a 
factory in another part of the same building, there will be 
no need for the factory’s fire alarm to be audible in the offices. 
If this is the case, it appears, theoretically at least, that the 
criticism of the new s. 36 (7) is not entirely unjustified. 
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In accord with the law 


For more than a century the Legal & General, as is 
implied by its name, has provided a specialised 

service for the legal profession. 

To this end, Court Bonds—conforming to English and 
Scottish Laws—and Fidelity Guarantees of all kinds, 
are issued promptly and at moderate premiums. Life 
and Reversionary Interests are considered either 

for purchase or as security for loans. 

Whenever these or any other insurance problems arise, 
you are invited to make use of the experience and 
knowledge of the Society, whose highly 

qualified staff can always give speedy advice and decisions. 


LEGAL & GENERAL 


ASSURANCE SOCIETY LIMITED 


188 FLEET STREET, LONDON, &.C.4 


Telephone: CHAncery 4444 
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NOW —you can obtain a 
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for only 360 Gns. with NO installation charges 








shows just how Bird Organs can offer outstanding perfomance 
and facilities at prices never before considered possible. 
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copy of this interesting, inform- 
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TRADITIONAL MODEL 


Two 4-octave manuals, 
fully polyphonic. 
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This fact comes as a revelation to most people, but our brochure | 
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As you probably tell your client: 


LIFE ASSURANCE gives him cover for his dependants and tax relief on 
the premiums he pays. 


EQUITY INVESTMENT gives him a measure of protection against inflation 
and a stake in the progress of industry. 


But did you know this? 
British Shareholders Trust, a Unit Trust authorized 


by the Board of Trade, now presents an Executive Saving Scheme which combines 
these advantages, enabling him to insure his life for a stake in a balanced portfolio 
of over 89 selected leading British firms and also Government Stocks. 


The scheme provides a special kind of Endowment Assurance policy, not for a 
fixed cash sum, but for a block of units in the B.S.T. Payment is made by an initial 
premium of 25 per cent. of the cost of the units at the outset, and subsequent premiums 
over an agreed number of years (usually not less than twelve). As with a normal 
life assurance policy, the premiums attract the statutory income tax relief, and the 
policy may be drawn up under the Married Women’s Property Act, so as to minimize 
Estate Duty. 

The offer price of the units on 2nd November, 1960, was 14s. 7d. to yield £3:19%. This price 

represented an appreciation of 45-83 per cent. over the initial offer price in November, 1958, of 10s. 

For further information, please write to the Managers, PHILIP HILL, HIGGINSON, ERLANGERS LIMITED 
34 Moorgate, London, E.C.2 
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LIMITED BY GUARANTEE 


FOUNDED 1928 


25 Branches 
throughout the 
United Kingdom 


Membership 
about 4,000 


re ; \ Designatory Letters : F.V.I. and A.vV.I. 
*) 


The will to see it through 


Year in, year out we are committed to the work of taking Valuations of Chattels and Real Estate, Surveys, 
needy children into our care. We are “seeing it . . 

through ”, with the help of regular support from all Sales by Auction and Private Treaty, Property 
child lovers who are willing to start a good thing and see 
it through. If you have an opportunity to mention our Management, etc., by qualified members 
work, when clients are discussing their affairs, we would 
be most grateful. Legacies are of the utmost importance 

to this great work. 


’ HEADQUARTERS: 
DR. BARNARDO’S HOMES 


A TRUST CORPORATION 3 CADOGAN GATE, LONDON, S.W.1 


Forms of Bequest or of Covenant are obtainable from the General SLOaneE 6258/9 
Secretary's Office (or ring Stepney Green 3400, Ext. 212 


83 TRUSTS DEPT., 18/26 STEPNEY CAUSEWAY, LONDON, E.l 
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A FLAW IN 


[HE principal object of the 1925 property legislation was to 
simplify conveyancing. As an element in achieving this 
object, the trust for sale was used to solve the problem of 
o-ownership. There was, of course, no problem where 
the legal estate was vested in joint tenants; by virtue of 
the jus accrescendi, the survivor took all and the number of 
tenants decreased. However, where there was a tenancy 
in common of the legal estate, on the death of each tenant 
his undivided share devolved as part of his estate and the 
number of tenants increased and as a result title became 
difficult to make. This problem was solved by the Law of 
Property Act, 1925, providing first that “‘ a legal estate is not 
capable of subsisting or of being created in an undivided 
share of land” (s. 1 (6)), and second, that land conveyed 
to two or more persons shall be held on certain implied 
trusts for sale (ss. 34 to 36), which trusts can be prolonged 
artificially in order to keep equities off the title (s. 23). 

The three major results are: (a) the legal estate can only 
be held by joint tenants ; (8) with one exception (see s. 19 (2) 
of the Settled Land Act, 1925) limitations on either a joint 
tenancy or a tenancy in common create a trust for sale ; 
and (c) both joint tenancies and tenancies in common continue 
to be possible in the proceeds of sale. 


Two notions 


Therefore, today, there are two distinct types of trusts 
for sale: first, the express trust for sale, and second, the 
statutory trust for sale arising from co-ownership. This 
has introduced two notions. On the one hand, an express 
trust for sale means exactly what it says: the purpose is to 
sell. On the other hand, when there is a statutory trust 
for sale implied, for example when a married couple purchase 
a house together, the last thing that is intended is that the 
land should be sold. In other words, the statutory trust for 
sale should be regarded simply as a technical device for holding 
land. 

Unfortunately, the practical reality of the latter notion 
has not consistently received the recognition it deserves 
from the courts. Two recent cases—Re Steed’s Will Trusts 
1960) 2W.L.R. 474; p. 207, ante (C.A.), and Jones v. Challenger 
1960) 2 W.L.R. 695; p. 328, ante (C.A.)—might well have 
extended such recognition, but it is very doubtful whether 
they did. 

Before these two cases are examined, it is proposed to 
mention such earlier cases as have related to the notion of a 
land-holding device, either supporting or rejecting the notion, 
whether or not consciously. 


Who gets possession ? 


In the sort of case where the statutory trust for sale arises, 
say a purchase by a married couple as joint tenants in law 
and equity, it is clear that the parties will be entitled to 
possession of the land, but as trustees not as beneficiaries. 
Thus if one party were to appropriate the whole of the rents 
and profits to himself, even for many years, he could not 
acquire a title against the other party because the land would 
be in his possession as a trustee and time would not run in 
his favour: Re Landi; Giorgi v. Novant [1939] Ch. 828; 
Re Milking Pail Farm Trust; Tucker v. Robinson [1940] 
Ch. 996. 

However, these cases, as authority for the proposition that 
a trustee gets possession rather than a beneficiary, were 
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disregarded in Bull v. Bull [1955] 1 Q.B. 234. In this case 
a son and his mother had purchased a house, providing the 
purchase money in unequal shares, but the conveyance had 
been made to the son alone. They lived together, happily 
one supposes, until the son married and wanted the mother 
out. The son’s action for possession, alleging that his mother 
was a licensee whose licence had been revoked, failed. The 
Court of Appeal held that the action was brought by a trustee- 
beneficiary against another beneficiary and could not succeed. 
This decision is interesting in two respects. First, the 
implied statutory trust for sale apparently arose although 
the conveyance of the legal estate was not taken in joint 
names. It is thought that such circumstances were not 
envisaged by the property legislation of 1925. Second, it is 
suggested that this decision is clearly in support of the notion 
of the statutory trust for sale as a land-holding device. 
Further support for the notion might be found in s. 29 of 
the Law of Property Act, 1925, by virtue of which trustees 
for sale may revocably delegate by signed writing certain 
powers of management to a beneficiary. The idea behind 
this section is that trustees who do not happen to have a 
close interest in the land may allow those who have ‘o manage 
it. However, the section is oddly worded: it permits 
delegation to a beneficiary in title ‘ during his life or less,”’ 
which prima facie does not include a beneficiary with a larger 
interest as would be the case under a statutory trust for sale. 


Consents 

Again, the notion of a land-holding device is supported by 
s. 26 (3) of the Law of Property Act, 1925, as substituted 
by the Law of Property (Amendment) Act, 1926, which provides, 
in effect, that where there is a statutory trust for sale the 
beneficiaries are to be consulted before the exercise of any of 
the trustees’ powers. There is no similar provision where 
there is an express trust for sale. However, it appears that 
this provision is really of little effect: a purchaser is not 
concerned with it and there is no case where sale of the land 
has been postponed at the instance of a beneficiary. 

Apart altogether from the artificial prolongation of trusts 
for sale for the protection of purchasers (s. 23 of the Law of 
Property Act, 1925), it is provided that “ a power to postpone 
sale shall, in the case of every trust for sale of land, be implied 
unless a contrary intention appears’: s. 25 (1) of the Law of 
Property Act, 1925. In other words, the trustees have a power 
to hold instead of selling the land. A contrary intention 
may appear in an express trust for sale—see Re Rooke ; Rooke 
v. Rooke (1953) Ch. 716—but is unlikely to appear where there 
is a statutory trust for sale. 

Moving on from this power to postpone to the other extreme, 
there is s. 30 of the Law of Property Act, 1925, which enables 
any person interested to apply to the court for such an order 
as the court thinks fit whenever, almost, the trustees will 
not do as it is thought they ought, in particular if they 
‘‘ refuse to sell.” It has been held that where a husband and 
wife held a house, being tenants in common in equity, the 
trustee in bankruptcy of the husband was not a “ person 
interested "’ within s. 30 and could not apply for an order 
directing the sale : Stevens v. Hutchinson |1953) Ch. 299. 


To sell or not to sell? 


If an application is made to the court under s. 30 of the 
Law of Property Act, 1925, as will appear from the cases about 
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to be mentioned, the court is inclined to favour the order for 
sale of the land unless some reason—such as fraud—justifies 
an order for retention. On the cases a stronger statement 
than this cannot be made. However, it is submitted that the 
court should in its decision, the parties not being unanimous, 
pay attention to the distinction between the two types of trust 
for sale, namely, express and statutory, and to the notion 
of a mere holding device inherent in the latter type. Only 
by so doing can all the interests involved properly be con- 
sidered and justice done within the spirit of s. 26 (3) of the 
Law of Property Act, 1925 (as amended), which requires 
consultation with the beneficiaries. 

How far the courts have in fact paid attention to the above 
distinction is far from clear. No consistent principle has 
been followed in the decisions and only ex post facto 
rationalisation can extract one. 


Inconsistent cases 

The simplified facts in Re Mayo’s Will Trusts [1943] 
Ch. 302—the usual case to start with—were that A, B and C 
were trustees holding on a statutory trust for sale for the 
benefit of C and D in undivided shares; C wished to sell, 
A and B did not. On an application under s. 30, Simonds, J., 
ordered a sale, and his decision was based on the well-known 
rule that in a trust for sale there is a duty to sell and only a 
power to postpone, so that in order to postpone the trustees 
must be unanimous, which they were not. Section 26 (3) 
of the Law of Property Act, 1925 (as amended), whereby in 
particular effect should be given if possible to the wishes 
of the majority in value of the beneficiaries, was not men- 
tioned, and D’s interest was apparently not consulted. 


Further comment is surely unnecessary. 
As a contrast, a decision thought to be on the right lines 


was made by the Court of Appeal in Re Buchanan-Wollaston’s 
Conveyance ; Curtis v. Buchanan-Wollaston [1939] Ch. 738, 
where four persons had purchased land to preserve the 
amenities and on the express condition that they all were to 
agree on sale. One of the four wanted to sell, but the Court 
of Appeal refused to order sale in breach of contractual 
obligations. Greene, M.R., said (at p. 747) that however 
a trust for sale arose a court of equity ‘“‘ must look into all the 
circumstances of the case and consider whether or not, at 
the particular moment and in the particular circumstances 
when the application is made to it, it is right and proper 
that such an order shall be made.’ This, therefore, is a 
decision in support of the notion that the statutory trust for 
sale is merely a method of land-holding. Reference also may 
be made to Re Hyde's Conveyance (1952), 102 L.J. 58, where 
an application for an order for sale was refused because sharp, 
though not fraudulent, practices were involved. 

Despite the plain sense of these latter two decisions, it is 
that in Re Mayo’s Will Trusts which is generally regarded by 
the books as the better decision. However, there are the 
two recent decisions which throw some light on the problem. 


Two recent decisions 

First, as an incidental question in Re Steed’s Will Trusts, 
supra (mainly concerned with the Variation of Trusts Act, 
1958), Lord Evershed, M.R. (at p. 480), also considered whether 
the trustees should be restrained from selling a farm which 
was part of the trust property, though the application was 
not made under s. 30 of the Law of Property Act, 1925. 
He accepted the proposition, made by counsel, that “ in the 
absence . . . of mala fides or some other special circumstances 
which would show at least grave misdirection of themselves 
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by the trustees, the court will not interfere, particularly in a 
case where there is an express trust for sale, and where the 
trusts, as declared, clearly impose, and are intended to impose, 
a duty in the discharge of which . . . the trustees have reached 
their conclusion.’’ Whilst this does not go so far as to recog- 
nise the notion of the land-holding device of the implied 
statutory trust for sale, it does at least recognise both that 
there is a distinction between the express trust for sale and 
the statutory trust for sale and that the duty to sell is stronger 
in the former. It is unfortunate that Lord Evershed added 
(at p. 480) that the court should not overrule the trustees 
out of sympathy for the plaintiff. With respect, it is sub- 
mitted that this latter comment is out of sympathy with 
s. 26 (3) of the Law of Property Act, 1925, mentioned above. 

The second case, Jones v. Challenger, supra, is perhaps even 
stronger support for the notion of a land-holding device. 
There a married couple had purchased a house as a matri- 
monial home. They had later been divorced and the husband 
had continued to live in the house. The wife applied under 
s. 30 of the Law of Property Act, 1925, for an order for sale. 
The majority of the Court of Appeal (Devlin and Ormerod, 
L.JJ., Donovan, J., dissenting) held that an order for sale 
must be made. In the course of his judgment, with which 
Ormerod, L.J., concurred, Devlin, L.J., said (at p. 698) 
that the decision in Re Mayo’s Will Trusts applied “ the 
simple and fundamental principle that in a trust for sale 
there is a duty to sell and a power to postpone ; and, accord- 
ingly, one trustee may call upon the others to perform the 
duty, but all must be agreed if they are to exercise the power. 
But this simple principle cannot prevail where the trust itself 
or the circumstances in which it was made show that there 
was a secondary or collateral object besides that of sale.”’ 
The submission of this article is that the land-holding device 
should be regarded as such a “ secondary or collateral object 
besides that of sale.” 

Devlin, L. J., continued (at p. 700), after referring to the other 
cases mentioned above : “‘ There is, as I have said, something 
akin to mala fides if one trustee tries to defeat a collateral 
object in the trust by arbitrarily insisting on a duty of sale. 
He should have good grounds for doing so and, therefore, 
the court will inquire whether, in all the circumstances, 
it is right and proper to order the sale . . . The true question 
is whether it is inequitable for the wife, once the matrimonial 
home has gone, to want to realise her investment.”” On the 
facts, the land-holding device no longer coincided with 
reality and the order for sale was made. 


Conclusion 


These two decisions, particularly the latter, have without 
doubt undermined the decision in Re Mayo’s Will Trusts, 
but whether they have gone so far as to shake it from its 
pedestal is another matter. The trouble is that in the 
circumstances envisaged—say purchase of a house by a married 
couple where the statutory trust for sale is implied—the so- 
called fundamental principle in favour of sale—from which 
even Devlin, L.J., started—monstrously conflicts with the 
parties’ real intentions, which are to hold and live on the land. 
That principle also conflicts with the notion which, it is 
submitted, is inherent in ss. 34 to 36 of the Law of Property 
Act, 1925, that the implied statutory trust for sale is merely 
a conveyancing device, a method of land-holding. Devlin, 
L.J., apparently recognised this latter conflict, and it is 
greatly to be regretted that he did not formulate the notion 
in his judgment and so kill Re Mayo’s Will Trusts once and 
for all. 








‘ The Solicitors’ Journal "’ Vv 
Friday, November 4, 1960 


VALUATIONS and AUCTION SALES 


PLANT, MACHINERY AND 
INDUSTRIAL PROPERTIES 
FACTORY INVESTMENTS MORTGAGES ARRANGED 
relephone :MONarch 302(61inex) ~~ 46 GRESHAM STREET, LONDON, E.C.2 liddiestiioaiiiialliibe 


FACTORY SPECIALISTS FOR OVER EIGHTY YEARS 




















. this classic work . d . “ Solicitors’ Journal’ 
A NEW EDITION OF A SPECIALIST SERVICE 
ALPE for 
ON THE LAW OF ADMINISTRATION 
and all other Legal and Government 
oO are send BONDS 
by and 
Perer E. WHITWORTH, B.A., INDEMNITY POLICIES 
of the Middle Temple and Lincoln's Inn 
JAMES atin M.B.E., The qualified staff of the Association will help to 


solve your difficulti 
lately of the Office of the Controller of Stamps Inland Revenue xi ¥ 


%* Revised and Enlarged 





%* Designed for Rapid Reference 
%* Comprehensive: All the Law the Practice NATIONAL GUARANTEE 
and the Exemptions AND SURETYSHIP ASSOCIATION LIMITED 
has long been numbered comparatively few ESTABLISHED 1863 
legal text-books which it is essential or the le to 
LONDON OFFICE : HEAD OFFICE : 
63s. net by post 65s. Northern Hi 17 Charlotte S 
Published by 29 Gresham Street, E.C.2 Edinburgh, 2 
JORDAN & SONS LIMITED 
COMPANY REGISTRATION AGENTS BRANCHES IN ALL PRINCIPAL TOWNS AND CITIES 


PRINTERS AND PUBLISHERS 


116 CHANCERY LANE, LONDON, W.C.2 IN GREAT BRITAIN, NORTHERN IRELAND AND EIRE 



































Active in Peace... 


















EDWARD ERDMAN & CO. 


AUCTIONEERS, VALUERS, SURVEYORS anp ESTATE AGENTS 








- eee As in War 
Valuations and Surveys for Probate and all purposes Please 
Estates managed - Rents collected 
Compensation claims under Town and Country Planning Act Help 
Rating Appeals - Dilapidation Claims 
Preparation of plans - Supervision of Building work The 


Write for folder “18 


Vital Peacetime British Red 
Headquarters Cross Society 
14 GROSVENOR CRESCENT, S.W.! 


Telephone : SLOone 5191 By Legacy 


Please mention “ Tue Soxicitors’ JouRNAL ” when replying to Advertisements 


Advice on Investments of Trust Funds 
OFFICES : 


6, GROSVENOR STREET, LONDON, W.1 


MAYFairn 8191 






































THERE 
1S 
NO 


APPEAL 


_..mMore deserving of 


support than one which 


helps the campaign 


The Solicitors’ Journal ' 
Friday, November 4, 1960 





Ard 


a 
c 


iz 


AGAINST CANCER 


Many, many thousands are suffering now. This you 
know. But do you know that hundreds of sufferers live, 
not only without hope, but without the solace of friends 
and the comfort of home? 


The work of THE MARIE CURIE MEMORIAL 
FOUNDATION goes beyond the clinical aspects of 
cancer. It reaches out to those bearing the grave added 
burden of personal distress, and those for whom hospitals 


can find no room. 
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VOLUNTARY 


In eight Homes hundreds of needy cancer patients are 
receiving skilled and loving care. 
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CANCER PATIENTS. 


In addition, the Foundation’s nation-wide welfare and 
relief services mect the needs of patients being nursed at 
home. 


The requests for help greatly exceed the resources 
available. £250,000 is needed urgently if all those 
seeking aid are to be comforted without more delay. 
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However, since the courts have shown themselves reluctant, 
as always, to recognise realities, a practical solution to the 
resulting uncertainty must be found. This is not too difficult. 
If the duty to sell were by the terms of the conveyance to 
the co-owners to be contradicted, there would not be an 
immediate binding trust for sale within the definition in 
. 205 (1) (xxix) of the Law of Property Act, 1925. In fact, 
there might well be settled land within s. 1 of the Settled 


EDUCATION SCHEME 


Turning to the question of the provision of vocational 
training, the scheme indicates that The Law Society has 
decided to leave the main burden of training to the university 
law departments and private law tutors. It is to close its 
provincial law schools and make no provision for training for 
Part Il. Many will be sorry to see the provincial law schools 
go. They had great virtues. I personally enjoyed some of 
the finest teaching of my entire student days in the law school 
I happened to attend. The law school brought together 
clerks from a wide area and gave them opportunities for 
discussion and social intercourse often denied to them by their 
and it attracted the good will of the best 
local authorities, who made grants to articled clerks to cover 
their law school fees and even travelling expenses. For the 
really poor student, the local law school provided an oppor- 
tunity of skilled teaching which he otherwise could not afford. 
The Council is doing less than justice to the local law schools, 
therefore, when it describes them as “ unsuccessful and 
wasteful "’; what it means is that it finds £9,000 a year 
(the grants it has been making to local law schools) more than 
it cares to afford on provincial legal education. In any case, 
under the new scheme, the local law schools are doomed, 
since encouraging your erstwhile five-year man to take a law 
degree, and discouraging the non-law graduate from entering 
articles at all, means that there will be no one to attend local 
law school. One may speculate whether even Lancaster Gate 
may suffer a certain amount of redundancy. 


local law societies ; 


Although the Council has decided to discontinue the most 
useful forms of vocational training in which it has hitherto 
engaged, it appears to hold the view that the best vocational 
training still resides in the system of examinations and articles ; 
and with regard to articles of clerkship there is a welcome 
change of emphasis inasmuch as the articled clerk of the future 
will have some legal training before entering the solicitor’s 
office. Not only will he be of more use to his principal, 
but he will be able more easily to follow the practice, the 
principles of which he understands. This, at least, is a step 
in the right direction. 


However, combined with the likelihood that articled clerks 
(if the profession takes notice of the exhortations to which 
we have lately been treated) will not have paid a premium 
lor articles, and will be paid a wage of some sort during articles, 
the idea of learned articled clerks involves a radical change 
in the concept of the vocational function of articles. A 
qualified, paid articled clerk will be expected to earn his 
keep (the firms who advertise for articled clerks hardly intend 
less); to keep his principal's hours and convenience ; not 
to make many mistakes. He is an employee. Contrast this 
with your former unqualified, paying articled clerk who 
might well be permitted to make mistakes, ask his principal 
questions and enjoy a certain social status. 


? 
* 
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Land Act, 1925—almost a fate worse than death. So why 
not have the co-owners enter into a simple collateral agreement 
inter se that the land should not be sold without the consent 
of all, as in Re Buchanan-Wollaston, supra? In this way, 
the parties’ intentions, if such they are, would be put in a 
form which is enforceable and not entirely dependent upon 
the varying discretion of the courts. 
J. T. FARRAND. 


FOR SOLICITORS—II 


Such a change in the nature of articles as a part of our 
vocational training seems to be inevitable ; but considering 
its implications it may be thought that the Council could 
have gone one step further and allowed intending solicitors 
to pass their Part II examination at any time, and not only 
after completing two-and-a-half years of articles. 


Council's responsibility 


Whatever effect the Council's scheme may have on recruit- 
ment, on professional standards, or on vocational training, 
perhaps the most interesting feature of the scheme is that 
from it may be deduced the Council's view of responsibility 
for these things. Responsibility for examinations the Council 
cannot altogether renounce ; it can, and it has, apparently, 
compromised its past high standards. Responsibility for 
recruitment and for providing vocational training, however, 
the Council has renounced, That paternal interest which 
The Law Society took in providing provincial and final 
vocational training is an interest which is to cease. It 
was, in the past, a matter of grace, not a matter of respon- 
sibility. All responsibility for these matters, apart from a 
shadowy responsibility for teaching Part I, an examination 
which few will attempt, is to be thrown upon the clerk, his 
parents or his principal, upon university law departments 
and private law tutors. 

No new scheme for legal education can be allowed to pass 
without some consideration of social responsibility for voca- 
tional training; and the Council's view that the primary 
responsibility for vocational training should be a private 
affair is so far removed from current educational trends that 
it must be called into question, That a healthy legal profession 
is essential to the well-being of a commercial society is a 
truism. The officers of the legal system are essential social 
engineers. To-day, the scientist, teacher, doctor, civil 
servant, technologist, even the musician, all are trained to 
their vocation within an educational scheme substantially 
supported and paid for by the State. There is no reason 
why professional legal education should not also be provided 
at State expense. Private resources are simply incapable of 
meeting the burden; parents cannot afford premiums, the 
profession cannot afford law schools; that is why they are 
being left behind. Unless professional legal education can 
be made respectable enough to win financial support from 
the Government, it will inevitably decline in the direction, 
now pointed by the new scheme, of easier examinations and 
narrow-sighted recruitment. 

It is no use pretending that university law departments 
are the answer: they serve a valuable but quite different 
purpose of legal learning. Again, it is no use leaving it to 
private law tutors, good as they are (and how much the 
profession owes them and will need them); in the nature 
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of things one could not expect Government recognition for 
them now. 


Proposed scheme perverse 


Surely, then, The Law Society's “ go it alone’ scheme is 
perverse. Now is the time, when there is more law and more 
legal specialisation, to set up, not to break down, legal educa- 
tional establishments. Now is the time, in an affluent society, 
to found legal vocational training establishments which will 
attract the financial support of the Ministry of Education. 
If three or four large residential colleges were set up, in 
different parts of the country, having as their object the pro- 
vision of practical and theoretical training, with particular 
attention to debates, moots, practical conveyancing, and 
tutorial teaching, and if such colleges employed the best 
teaching staffs and latest methods, we all know that professional 
standards and the status of the solicitor would rise high 
above their present level and that society would benefit 
inestimably. Such colleges should be set up, and by none 
other than The Law Society, acting perhaps in conjunction 
with the Bar Council (which can teach it so much); such 
colleges should win the financial support of the Ministry of 
Education as if they were university or technical colleges ; 


LETTER TO AN 


Upper Maypole. 
Tuesday. 
Dear Tom, 

This is just a line to tell you and Mrs, S. that I got back 
safely and to thank you both for the wonderful time you gave 
me in New York 

How is young Broderick getting on ? 
have there, and so keen on baseball! They 
out when I got home ; 
of course, my 


\ sturdy lad you 
took the stitches 
not show very much and, 
beginning to grow again. I have a 
may have mislaid the bat down the 


the scar do¢ 
hair is 
that I 
lift (sorry) elevator shaft 
I owe Mrs. S 


recollection now 


an apology You remember our trip to the 
Bowery ? Well, I found out about that word that made me 
blush. We call then “ tramps here. She must have 
thought I needed spectac les when I told her that I had not 


noticed any. 


Ove! 


If that artist fellow from Greenwich Village calls again, 
tell him that I have approached our Village Hall committee 
with his scheme to do the murals free in return for board and 
lodging. I fear we may run into some opposition engineered 
by the squire’s lady. Some years ago she went on a tour to 
Rome to acquire some culture and somebody told her how 


AMERICAN 


and all students attending should be accorded grants on the 
same basis as university or technical students. 

If this were done, the recruitment problem, the standards 
and examinations problem, and the financial problem would 
all be solved in a manner acceptable to the prevailing modes 
of social progress ; and the future of the profession in these 
respects would be put on a sound and encouraging footing. 
I have not seen any mention of conversations between The 
Law Society and the Ministry of Education on the subject 
of grants to the Society or to articled clerks. It would be 
desirable for conversations to take place—all articled clerks 
reading for Part I under the new scheme, if it goes through, 
ought to be entitled to Ministry grants. It might even be 
desirable for the profession as a whole to take the entire 
question of State aid for vocational training some distance 
with the Government—the profession is not without its 
influence, and the issues are so serious and compelling that 
to capitulate to circumstance, as the proposed scheme of 
The Law Society does, is too great a failure to be left. 

I sincerely hope that this scheme will never be implemented 
in its proposed form; and that The Law Society and the 
legal profession as a whole will try much harder to secure 
better provision for the future. WiLuaM A. 

(Concluded) 


LE! 


HOST 


long it took Michelangelo to do the Sistine Chapel. That 
bit he told me to put in about his being of the well-known 
Beatnik schoo! seems to have done more harm than good. 
What possible connection can there be between the chap’s 
school and the squire having teen-age daughters ? I wish I 
knew more about art ! 

That contingen 
has run me into as 
them that, a 


fee business you showed me how to work 
ot of bother with our Law Society. I told 
ording to enlightened opinion held in certain 
parts of the modern world, being old fashioned would get them 
nowhere. They told me to carry on and see where it would 
get me. I suppose I must accept their ruling ; that is, if I 
ever want to go on any more conferences. 


How is that charming secretary of yours, Miss Sza-Sza? 
I hope she keeps on with that course of typing she was going 
to take in the mornings. She certainly knows how to fix 
those drinks though ; which reminds me that I had them all 
in stitches in our local when I asked the landlord for some ice. 
He said it was a good job I had not gone to France, Europe, 
or I would be asking for ‘‘ absence ""—it sounded like. 


Regards, 
* LOMAX.”’ 
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On the 3rd November, 1860, Tue Soiicitors’ JouRNAL reported : 
‘‘ Michaelmas Term opened yesterday rhe arrears of business 
in the are not very considerable. The whole 
arrears of the common law courts number only 129 of which 
70 are in the Queen's Bench, 32 in the Common Pleas and 27 in 
the Exchequer. In the Queen's Bench there is one rule in the new 
trial paper for judgment and 29 for argument; in the special 
paper there is one for judgment and 32 for argument, including 
appeals from county courts; also 7 enlarged rules. In the 
Common Pleas there are 32 rules, including demurrers; 8 rules 


superior courts 


in the revenue paper; two enlarged rules and three matters 
standing for judgment of the court. In the Court of Exchequer, 
of errors and appeals there is one for judgment and seven for 
argument; one rule in the peremptory paper for a writ of 
prohibition issued in June, and in the special paper three for 
judgment and six for argument, while in the new trial paper 
there are five rules for judgment and four for argument. The 
arrears of the Court of Chancery are even less than those of the 
courts of law. Including the arrears, the total number of cases 
now set down for hearing or rehearing on appeal is 402.” 
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Principal occupational lessees : | Sq. 4,775 Ft. 
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Eminently suitable for Conversion or Redevelopment as Shops 
with Showrooms or Offices above 
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.- and then to step aside. The R.N.I.B. know 
how to befriend and train the newly blind 
and then stand by without ‘fussing’ so that 
the sightless go forward with confidence into 
a new life of happy usefulness. 

Please help this work by commending the 
R.N.1LB. when you advise clients on the 
preparation of their wills. 


the helping hand for 
all Britain's blind 


THE ROYAL NATIONAL INSTITUIE FORK THE BLIND, 224 GT. PORTLAND 8TREET, LONDON, W.1 


(Registered in accordance with the National Assistance Act, 1948) 
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Rules of the Court of Protection 
affecting receivership of the Estates of persons 
suffering from mental disorders. This New Edition 
is by the same authors: H. F. Compton and 
R. Wuireman, of the Court of Protection, and sets 
out the new practice, together with much practical 


advice and experience. 
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John Mackrell Prizemen Series 


LEGAL EFFECT OF MANUFACTURERS’ GUARANTEES 


lo-pay it is becoming the common practice for a manufac- 
turer to insert a guarantee with the finished product before 
it is presented to the public. So common has this become 
that prospective purchasers often seek to purchase an article 
that carries such a guarantee, in contrast to one which does 
not. These guarantees take different forms, and their legal 
effect, if any, differs accordingly. 


Guarantees not requiring purchaser’s signature 


Guarantees can be sub-divided into two types depending 
on whether or not they require signature by the purchaser. 
If we examine those which do not require signature, it is 
difficult to see what legal effect as between manufacturer 
and purchaser these guarantees have. The original contract 
is between the retailer and the purchaser, and to this contract 
the manufacturer is a stranger. Even if the retailer draws 
the purchaser’s attention to the guarantee and attempts to 
incorporate its terms into the contract, it seems doubtful 
whether the guarantee can be enforced against the manu- 
facturer, due to the existence of the rule that a contract 
cannot impose a liability upon or confer a benefit upon a 
third party, which has its origin in Tweddle v. Atkinson (1861), 
1 B. & S. 393, and which was re-affirmed by the House of Lords 
in Dunlop Pneumatic Tyre Co., Ltd.v. Selfridge & Co., Ltd.{1915) 
A.C. 847. It could be contended that if the guarantee confers 
benefits on the manufacturer, then the retailer must be treated 
as a trustee of these benefits for the manufacturer, following 
the reasoning in cases such as Les Affréteurs Réunis Société 
Anonyme v. Walford (London), Lid. [1919] A.C. 801. This 
is, however, an unsatisfactory solution even if accepted by the 
courts, and could not be used to bestow benefits on the 
purchaser. In order that a guarantee of this type can 
be enforced, therefore, it seems necessary to regard it as a 
secondary contract made directly between the manufacturer 
and the purchaser. If the guarantee merely consists of 
unilateral promises by the manufacturer, it is difficult to see 
what consideration has been furnished by the purchaser. 
Again, a further difficulty arises when one has to consider 
whether there was an intention to create legal relationships, 
and the moment when the contract was concluded, i.e., in 
the language of offer and acceptance, when the offer was 
accepted. It is possible to argue that if the purchaser knows 
of the guarantee before he completes his purchase, then the 
mere fact that he does purchase is sufficient consideration 
to bind the manufacturer and that the contract is completed 
at the same time as the primary contract of sale is completed. 
This does not dispose of the third objection to the existence 
of such a contract, namely the lack of intention to create a 
legal relationship, and is an extremely artificial solution. 


A further difficulty that arises in connection with some 
guarantees is that the purchaser has no knowledge of them until 
he examines his purchase after the contract with the retailer 
is completed. In Olley v. Marlborough Court, Lid. [1949] 
1 K.B. 532, it was again affirmed that terms cannot be incor- 
porated into a contract after it has been completed. In 
these cases, therefore, this provides an additional reason 
why these guarantees are of no legal effect unless there is a 
supplementary contract between the manufacturer and the 
purchaser, 


Guarantees completed by purchaser's signature 


These difficulties do not exist when the second type of 
guarantee is examined, and it is this second type of guarantee 
which seems to be becoming more common in the modern 
commercial world. This is the form of guarantee which 
is received by the purchaser and is completed when he 
signs it and when it is forwarded to the manufacturer. 
Again, these guarantees fall into two types, the unilateral 
and the bilateral. If we take the more common bilateral 
type first, by which the manufacturer appears to bestow 
certain rights on the purchaser, but in return has the purchaser 
to relie.- him of some of his more onerous common-law 
liabilities, there seems little doubt that the terms of these 
guarantees form a separate contract between the manufacturer 
and the purchaser. It must be regarded as entirely separate 
from the original contract between retailer and purchaser, 
and must be looked upon as an offer made by the manufacturer 
and accepted by the purchaser when he signs and forwards 
the ‘‘ Guarantee” to the manufacturer. If he does not do 
this, then there is no binding contract and the guarantee is 
non-effective. Assuming that the purchaser does not accept 
the guarantee, then he is thrown back upon his common-law 
rights if any dispute arises. Also it must be remembered 
that the manufacturer would only be liable in so far as liability 
could be attributed to him under the common law. Ii, 
however, a contract has been made between the manufacturer 
and the purchaser, then this would provide the answer to 
any future dispute, with the common law merely filling in the 
blanks left by the contract. Thus, before making one of these 
contracts by signing such a guarantee, it is essential that the 
terms should be thoroughly read and understood, otherwise 
the purchaser may find himself stripped of his common-law 
rights in return for something that is quite valueless. Indeed, 
in many of these guarantees, the exclusion clauses confer 
far more benefit on the manufacturers than the other clauses 
confer on the purchaser, who would often be in a far better 
position relying merely on his common-law rights. In this 
respect it is interesting to examine the case of White v. John 
Warwick & Co., Lid. [1953] 1 W.L.R. 1285, where the 
interpretation of such an exclusion clause was before the court. 
In this case it was sought to exclude liability for personal 
injuries, and the court held that liability under the contract 
was excluded. Fortunately for the plaintiff the court held 
on the wording of the clause that it did not exclude tortious 
liability for negligence causing personal injuries, and the 
case was sent back for re-trial on the question of negligence. 
This case would seem to suggest that if the wording had been 
different, then the liability for negligence might have been 
excluded, and this view can be supported by the long line of 
cases dealing with the exclusion of conditions and warranties 
culminating in L’Estrange v. Graucob, Lid. [1934| 2 K.B, 394, 
where liability under these heads was completely excluded. 
Provided the magic formula can be found, then there seems 
no reason why liability in cases such as While v. John Warwick 
& Co., Lid., cannot be excluded. 


Signed unilateral guarantee 
We now come to the less common signed unilateral guarantee 
where the manufacturer does seem to give something for 
nothing, provided that the purchaser signs the guarantee 
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form. For the same reasons as given earlier, this guarantee 
does not form part of the original contract, to which the 
manufacturer is a stranger. Therefore, we have to find a 
contract made direct between the manufacturer and the 
purchaser. In this case there seems to be no consideration 
moving from the purchaser, unless the mere act of filling in 
the guarantee form and posting it can be held to be considera- 
tion, though it is difficult to see what benefit this gives to 
the manufacturer. It may well be that if the courts ever 
have to express an opinion on the matter, they will hold 
this to be sufficient to enable the purchaser to benefit from 
the guarantee in view of the highly artificial air which is 
already worn by the doctrine of consideration. But it 
appears that the only type of guarantee given by a manu- 
facturer to a purchaser is that given when the purchaser 
signs a bilateral guarantee, and in view of the fact that these 
guarantees often benefit the manufacturers to a greater extent 
than the purchaser, the word “ guarantee’ is perhaps in 
this context a slight misnomer. It should be observed 
that in some cases manufacturers put so much store on such 
‘ guarantees '’ that they instruct the retailer not to sell the 
article concerned until he has received the guarantee form 
signed by the purchaser. 


Retailer’s guarantee 
In all this discussion, it must be remembered that we have 
been considering guarantees given by the manufacturer to 
the purchaser. We have not considered the question of any 
guarantee given by the retailer to the purchaser, as this would 
merely form part of the contract between them. ° Again, the 
fact that a guarantee given by a retailer is in the same terms 


County Court Letter 


THE COUNTY COURT (AMENDMENT) LETTER, 1960 


ANYONE who has a moral obligation to contribute articles at 


regular intervals and also has sufficient affection for his 
ollector of taxes to try to fulfil it, might be expected to be 
only too pleased when something happens to, so to speak, 
present him with the material for a ready-made article on a 
plate. Should this metaphor appear to be rather mixed, it 

no more so than the feelings of the writer, after a look 
it the County Court (Amendment) Rules, 1960 (S.I. 1960 No. 
1275). On them, obviously, an article can, should and will be 
written, if only to point out the amendments which now 
ought to be made to County Court Letters of yesteryear. 
It is in fact quite remarkable how points touched on in 
previous letters have been taken up in the new Rules—one 
might have almost felt inclined to say “ flattering” rather 
than “ remarkable’’ had one not realised that the Rules 
Committee probably reads the Law Reports, too. 

The main object of the new rules is to make amendments 
to the County Court Rules consequential on the coming into 
force of the Mental Health Act, 1959. There is fortunately 
no object in dealing with this specialised aspect in detail— 
suffice it to say that in general the “ person of unsound mind ”’ 
and his “ committee ’’ disappear and infants and mental 
patients are now lumped together as “persons under a 
disability,” which certainly seems a neater phrase. Apart 
from. this, the new rules contain a number of amendments 
to the old ones as they affect everyone, some of them of 
considerable practical importance. 
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as one given to him by the manufacturer is immaterial, as 
there would be nothing in such circumstances to bind the 
manufacturer to the purchaser. 


Is a “ bearer guarantee ” possible ? 

It may be considered, however, whether it is possible for 
the manufacturer to affix to his products a form of guarantee 
that will pass a benefit, and if it is so desired, a burden, to 
anyone into whose hands the goods may come, be he retailer, 
purchaser, or anyone else. In the light of the views already 
expressed on the conferring of benefits and liabilities on 
strangers to the original contract, it does not seem possible 
for such a view to be upheld, and this is supported by the 
refusal of the courts in such cases as Taddy & Co. v. Sterious 
& Co. [1904] 1 Ch. 354, and Monkland v. Jack Barclay, Ltd. 
[1951] 2 K.B. 252, to allow restrictive covenants to be imposed 
on the sale of goods. This does not mean that the guarantee 
cannot form part of each individual contract in a chain of 
contracts, but in each case only the parties to each individual 
contract would be bound by the guarantee. From this it 
can be seen that guarantees supposedly given by a manu- 
facturer are in the main legally ineffective. This is not to 
say that they would not be honoured by the individual 
manufacturer concerned, but that they would not be upheld 
against him by a court. In these cases where the guarantee 
is binding, the purchaser may wish that this were not the case, 
and the mere heading of a document with the word 
“ guarantee’ does not usually mean that the manufacturer 
is giving the purchaser something, or, even if he is doing so, 
then he is obtaining adequate consideration. 


KENNETH REES. 


Time and money 


The time for de! 
claim or defence, 


very of further and better particulars of 
r instance, is increased to five days (1960 
Rules, rr.5 and 7; Ord. 7, r. 9 (1), and Ord. 9, r. 4 (6)). Then 
there is a highly important change connected with costs 
when there has been a payment into court. Under Ord. 11, 
r. 1, it will be remembered, we discovered in ‘‘ Pay and Look 
Happy ”’ (p. 517, ante) that if a defendant paid in so much 
of a claim as he admitted with appropriate costs and it was 
accepted, he would not normally be liable for any further 
costs. If he paid in with a denial of liability, however, he 
was not “ admitting ’’ any part of the claim and might there- 
fore be liable for further costs, even if the sum paid in were 
accepted. Now, however, Ord. 11, r. 1, which deals with this 
subject, has gone, and substantially reappears as r. 7, but 
with the reference to admission gone. It follows that if your 
payment in is accepted, you will have to pay no more costs 
(unless the court otherwise orders), even if you deny liability. 
However, if the plaintiff is a person under disability, this rule 
does not apply (new r. 7 (5)) so that apparently an infant or 
mental patient can get extra costs even now. 


A new r. 12 to Ord. 14, which deals with interrogatories and 
discovery, makes the rule apply to all persons under disability. 
The effect of this is to remove the curious exemption that the 
guardian of a person of unsound mind used to enjoy from 
having to answer interrogatories. 
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The stamp of 
Standardisation say sui: 


others. We prefer our independence. It has 
made us what we are—one of Britain’s 
largest insurance companies. And it 
enables us to provide a very special sort 
of service —from over 200 offices all over 
the country. Because we don’t have to 
work by the book, we can—and do— 
judge on individual needs and individual 
cases. This may often result in advantageous 
terms and in benefits our policyholders 
might otherwise have missed. Let us tell 
you more about what our independence 
can mean to YOU—and to your clients. 


...- but not all insurance 
companies are alike 





General 






independence benefits YOU! 


General Accident Fire & Life Assurance 
Corporation Limited 

General Buildings - Perth - Scotland 

General Buildings - Aldwych - London W.C.2 


ONE OF BRITAIN’S LARGEST INSURANCE COMPANIES 








Arthritis and other 
Rheumatic diseases 


cripple millions! 


EMPIRE 
RHEUMATISM 
COUNCIL 


needs your help 
for urgent research 


One person in three over 40 gets rheumatism. Millions 
are crippled every year by the rheumatic diseases, which 
include rheumatoid-arthritis, osteo-arthritis, gout, fibrositis 
and spondylitis. The only hope lies in intensive research— 
such as the Empire Rheumatism Council is now actively 
pursuing with promising results. Your support is urgently 
needed. 


When advising clients on bequests, please remember the 


EMPIRE RHEUMATISM COUNCIL 


President : H.R.H. The Duke of Gloucester, K.G. 
Chairman : Dr. W. S. C. Copeman, O.B.E., F.R.C.P. 


Faraday House (N.4), 8, Charing Cross Road, London, W.C.2. 











FORM OF BEQUEST 


I give and bequeath the sum of... pounds free 
of duty to EMPIRE RHEUMATISM COUNCIL, whose 
registered office is at Faraday House, 8, Charing Cross 
Road, London, W.C.2, such sum to be applicable to the 
general purposes of the Council towards the promotion 
of its objects, viz.: To organise research throughout the 
British Empire into the causes, and means of treatment, 
of Rheumatic Diseases. 
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Rule 11 of the 1960 Rules modifies Ord. 16, dealing with the 
transfer of actions. The main change is that whereas the 
registrar formerly only had power to transfer an action to a 
defendant's local court at his request, he now has the same 
power as the judge to transfer the case to any court where 
it can more conveniently or fairly be tried. He also is given 
the same power as the judge to deal appropriately with actions 
started in the wrong court, by transferring them, ordering 
them to continue in the court in which they were started, or 
striking them out (r. 4). 

A problem solved 

A new modification to Ord. 25, r. 3, which first came into 
being as a result of the County Court (Amendment) Rules, 
1959, now provides that a registrar can stay a warrant of 
execution issued out of another court until it can be dealt 
with by the judge. The diligent or retentive-memoried 
reader will remember that comment on the possibly awkward 
effect of this rule as originally worded was made in our 
County Court Letter at 103 Sor. J. 889, and will no doubt 
now make the necessary amendment. 

This modification, and the ones mentioned in the previous 
paragraph, have been in operation since 10th August, 1960. 
All the rest have been operative since Ist November, 1960. 

A further modification to Ord. 25, which did not come 
into force until that later date, is in respect of proceedings 
transferred for purposes of a judgment summons. The 1960 
r. 12 (2) provides that any proceedings under Ord. 37 for 
new trial or setting aside shall be made to the court in which 
the judgment was given and not to that to which the case 
has been transferred. 

Some odds and bits 

When a County Court Letter on the subject of the special 
jurisdiction of the county courts appeared in a previous issue 
(“ Brine Pumping and All That,” p. 100, ante), a correspondent 
did some sharpish to-task-taking on the grounds that such 
matters were too trivial to merit mention. The 1960 r. 13 
revoking Ord. 41, r. 7, which deals with the appointment and 
change of guardians for the purpose of the Agricultural 
Holdings Act, 1948, appears to support his contention, so we 
will not mention it. On the other hand, holding our thumbs 
and crossing our fingers lest we offend again, the 1960 r, 14 


PRIVATE STREET WORKS 


THROUGHOUT the country there are still a number of estate 
roads which are in law “ private streets” ; fortunately their 
number is not increasing at anything like the pre-war rate. 
Since 1950 at least (and in some towns before that date) 
developers of new estates are in many cases persuaded or 
compelled by the local authority to construct adequate roads 
as part of their building development ; persuaded by the 
device of agreements under s. 40 of the Highways Act, 1959,* 
or compelled under the machinery of some local Act in force 
in the district. Nevertheless there is still a considerable 
“ back-log’’ of private streets not yet maintainable at the 
public expense, and most local authorities deal with a propor- 
tion of these each year—usually taking the streets in worst 





* These agreements were made much more popular by the 
passing of the New Streets Act, 1951 (which is now the “‘ advance 
payments code’ of Pt. IX of the Highways Act, 1959), for the 
complicated and somewhat onerous provisions of that Act are 
avoided where a s. 40 agreement is entered into (this section 
replaced s. 146 of the Public Health Act, 1875). 
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does seem to call fora word. This first says that proceedings 
under the Guardianship of Infants Acts, 1886 and 1925, 
should normally be determined in chambers. The same goes 
for applications to the court by infants for consent to marry 
under s. 3 of the Marriage Act, 1949. It seems rather unlikely 
that it has ever been considered that such private matters 
could be properly dealt with in open court, but no doubt a 
definite rule is desirable (see “ Minor Matters” at p. 398, 
ante—though in this case no amendment is required). As 
far as Marriage Act applications are concerned, it is now ruled 
that a registrar can determine them—again, a point that has 
usually been assumed in the past. A copy of the application 
must be served on every person whose consent is required 
but who has refused it, and the application need not be made 
by a next friend. This is an interesting and obviously 
necessary exception to Ord. 3, r. 2. 

There follows a minor modification to the form of the notice 
in respect of proceedings under s. 11 of the Married Women’s 
Property Act, 1882. Rule 14 (4) of the 1960 Amendment Rules 
inserts into Ord. 46 a new rule, numbered 18, which, inter alia, 
lays down the procedure for an application to a county court 
under Pt. 1V of the Mental Health Act, 1959. 


Money again 


The 1960 r. 15 gets down to earth again with modifications 
to the all-important costsorder,Ord.47. The first is apparently 
a purely verbal one to ensure that only court fees appropriate 
to the amount recovered shall be allowable. Then, more 
importantly, the power of the court to fix counsel's brief fee 
in a scale 1 case that is certified fit for counsel is removed 
(Ord. 47, r. 18 (2)). Finally, 1960 r. 16 extends the group of 
institutions eligible to give security under Ord. 48, r. 18. 

The rest of the statutory instrument consists of consequential 
alterations to forms and so forth, and detailed consideration 
of them would not only be unnecessary but tedious. 

These Amendment Rules contain aconsiderably mixed bag of 
provisions on a variety of subjects. One gets the impression 
that they may prove to be grass in which a snake or two may 
lurk. More amendments to past County Court Letters— 
and possibly even the present one—may ultimately be found 
to be necessary. 

Time alone will show. 


J. K.H. 


PROCEEDINGS 


condition first. By “ dealing with” such streets we intend 
to convey that the authority (borough or urban district 
council, or in a rural district a county council) resolve to 
make up the street at the expense of the frontagers under 
either the “code of 1875” or the “code of 1892” to be 
found in Pt. IX of the Highways Act, 1959, or possibly under 
some private Act to a similar effect. In this article it is 
proposed to consider two matters in connection with such 
proceedings, distinguishing between the two codes of 1875 
and 1892, namely, the remedies open to frontagers by way 
of appeals, and the basis on which charges are made on the 
frontagers. 
Code of 1892 


In the case of proceedings under the Act of 1892—much the 
more popular code in force at the present time—the remedies 
of a person served with a notice stating that the local 
authority have resolved to make up the private street on to 
which premises of which he is the owner fronts, adjoins or 
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abuts, or to which his property has access (see Highways Act, 
1959, s. 176 (3)), are threefold : 


(a) To object to the local authority on one or more of 
the grounds listed in s. 177; if the local authority do not 
accept the objection, it will be determined by the local 
magistrates ; 

(6) To appeal to the Minister of Housing and Local 
Government, in certain limited circumstances only ; 

(c) To claim compensation from the local authority- 
again in special circumstances only. 

We will now deal with these seriatim. 


(a) Objections.—Objections must be framed so as to raise 
one or more of the matters listed in s. 177; it is submitted 
that when the objection is referred to the magistrates, the 
objector is limited to the matters raised in his objection 
(see, e.g., Southampton Corporation v. Lord (1903), 67 J.P. 
189) ; on the other hand, the local authority appear before 
the magistrates and must prove their case “ as if they were 
proceeding summarily to enforce payment of a sum of money 
summarily payable’’ (Highways Act, 1959, s. 178 (2)). 
Therefore it seems that all the preliminary steps provided for 
in the Act, the service of notices, etc., must be strictly proved 
to the satisfaction of the magistrates, although the objector 
may not be able to rely on any “ material informality,” etc. 
(see s. 177 (1) (b)), unless he has made this one of his grounds 
of objection. In practice of course, the very fact that the 
objector is before the court will often establish that any 
informality in notices or service cannot be material. 


The most substantial objection that can be put forward is 
that the street in question is not a private street at all; it 
will not be sufficient to show that it is a highway over which 
the public have rights to pass and repass (indeed the great 


majority of private streets made up under these codes are 
such highways), as it will also be necessary, from the objector’s 
point of view, to establish that the street is in fact maintainable 
at the public expense (or, in pre-1960 terms, “ by the 
inhabitants at large’). If this can be done, the objector 
will be “‘ home,” and no street works charges can fall on him 
or on any other frontager. How this may be established is 
discussed in more detail in the present writer’s booklet 
“Road Charges” (Oyez Practice Note No. 37, 2nd ed., 
1959), to which the reader is referred. If the objector’s 
advisers do not consider this ground of objection would succeed 
in the particular case—and it is normally only in the case of 
a street of some age that he is at all likely to be able to 
establish the necessary facts—the next most rewarding line 
of attack is to argue that the particular objector’s property 
should not be included in the provisional apportionment. 
The fact that the frontager may not have any access to the 
street, or may not use any existing access (as in the case, 
e.g., of a flank frontage) will not normally be any justification 
for the exclusion of the premises from the provisional appor- 
tionment (although it may be a useful argument on “ degree 
of benefit ’’—-see below). However, it may be possible to 
show that the premises do not front on the street at all 
(possibly because of the existence of an _ intervening 
“ insulating ” strip ; but the effect of s. 209 of the 1959 Act 
must not be overlooked), or that s. 176 (3) should not be 
invoked in the particular case. 


Sometimes it can be argued that the proposed works are 
unreasonable—perhaps because they are premature (as in 
Southgate Corporation v. Park Estates (Southgate), Lid. [1954] 
1 Q.B. 359)—or that they are excessive. The effect of 
establishing that the estimated expenses are excessive may be 
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to secure the deletion of a particular item in the specification 
(e.g., the provision of roadside trees in the verge), or the 
substitution of a lower standard for that specified (e.g., the 
kind of surface dressing employed), and so achieve a reduction 
in the total sum that will eventually be apportioned between 
all the frontagers, including the objector. Merely to argue 
that the estimate for the work specified is excessive is somewhat 
fruitless, for if the work is eventually completed at less cost 
than that estimated, the frontagers must benefit, as the 
final apportionment is made on the basis of the actual and 
not the estimated cost. 


“ Degree of benefit ” 

All the above considerations apply in any case where the 
street is made up under the code of 1892; but when the 
authority have in relation to that street taken “ degree of 
benefit ’’ into account (a course which they cannot be com- 
pelled to adopt in proceedings before the magistrates: see 
Bridgwater Corporation v. Stone (1908), 99 L.T. 806), an 
objector can argue that the degree of benefit has not been 
correctly assessed in his case. Thus, a frontager having a 
flank frontage only to the street may be able to show that 
the sum apportioned on the basis of frontage against his 
premises should have been written down by, e.g., more than 
the 334 per cent. allowed by the local authority, because his 
property will ‘ benefit ’’ from the works less than will another 
property in the street with a comparable frontage. Such 
arguments turn, of course, on questions of fact; if the 
magistrates accept an objector’s argument and reduce the 
sum apportioned on his property the result will be either that 
there is a larger sum to be apportioned between the other 
frontagers, or that the local authority may decide to increase 
their contribution to the works (or to make one, if they have 
not already so decided) under s. 210 of the 1959 Act. 

(b) Appeals to the Minister.—These are comparatively rare 
under the code of 1892; the procedure is regulated by s. 207 
of the 1959 Act, from which it will be observed that the 
Minister ‘‘ may make such decision as to him seems equitable 
and the decision shall be final and binding on all parties.” 
On any such appeal it is provided by s. 186 that no matter 
may be raised which could have been raised on an objection 
to the apportionment (under, e.g., s. 177), but an appeal 
will otherwise lie at the suit of any person aggrieved by a 
decision of the local authority. In practice, about the only 
matter that can be raised on such an appeal is the fact that 
the authority have not in the particular instance exercised 
the discretionary powers given to them by s. 176 (2) or (3) 
of the 1959 Act—e.g., that they have not taken “ degree of 
benefit ’’ into consideration. Unlike the “ objection” pro- 
cedure, an appeal to the Minister will not lie at provisional 
apportionment stage; the would-be appellant must wait 
until a demand for payment of expenses has been served 
upon him. 


(c) Compensation——A claim for compensation may be 
made against the local authority by any person who can 
show that he has sustained damage as a consequence of the 
execution of the street works (see Highways Act, 1959, 
s. 205). Such claims are in practice very rare, and the 
commonest circumstances where a claim is likely to arise 
are the case of a shopkeeper whose trade is adversely affected 
by the execution of the works. As private streets are usually 
residential in character and the local authority will probably 
be prepared to take special measures to ensure that a small 
shopkeeper is not inconvenienced, it will be appreciated that 
such claims will not often arise. 
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A problem for executors— 


THE ESTATE WITH FORBIGN ASSETS 








if you are dealing with estates containing 
assets situated in any of the following 
territories, we can help you to obtain 
a Grant there. Enquiries about this service 
are welcomed. 


Union of South Africa 
South West Africa 
Southern Rhodesia 
Northern Rhodesia 

East Africa 
The West Indies 
British Guiana 


BARCLAYS BANK D.C.O., 


TRUSTEE DEPARTMENT 
54 Lombard Street, London, E.C.3 














Providing 
Jor Estate Duty 


‘EDITH’ 


purchases and holds minority share- 

holdings in private companies and 

small public companies — where 

shareholders have to make pro- 

viston for Estate Duty and do not 
wish to lose control 


The booklet ‘Providing for Estate 
Duty’ will be sent on request 


ESTATE DUTIES 
INVESTMENT TRUST 
LIMITED 


7 Drapers’ Gardens 
London EC2 


National 0231 


Secretaries and Managers 


Industrial and Commercial 
Finance Corporation Ltd 
7 Drapers’ Gardens 
London EC2 
and branches 
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lifes long evening... SUBSTANTIAL FUNDS 


available for the purchase of 


AU ADIALOS Central London Property 
a | and Sites 


ee) el=an 
jubilee 


it} years ago The Salvation Army 
: pioneered homes for the elderly. 
Today there are 42 Eventide Homes in 
Great Britain. Salvation Army Officers give | Full particulars to : 
the help and kindness which these old, 


lonely people so greatly need. To meet the GREAT PORTLAND ESTATES. LTD. 


ever-growing demands, donations and be- 


quests are vital help. 97 MORTIMER STREET, W.! 


Please write for ‘‘Eventide Homes” booklet, 
The Salvation Army, 113 Queen Victoria | Telephone: LANgham 3040 
Street, London, E.C.4. 





AGENTS CAN BE RETAINED 


Special arrangements will, in suitable cases, be made for agents 


to manage property purchased by the Company 














By Will or Codicil or Covenant 


May we suggest to Legal or Financial Advisers that, when questions of their 
clients’ benefactions arise, the worthiness of The Royal Air Force Benevolent 
Fund may be wholeheartedly and deservedly commended. 


Briefly, The Royal Air Force Benevolent Fund provides help to R.A.F. 
personnel disabled while flying or during other service. It assists the widows 
and dependants of those who lose their lives and helps with the children’s 
education. It gives practical assistance to those suffering on account of 
sickness and general distress. 


The need for help in nowise lessens in peace or war. Our immeasurable gratitude 
to that “ Immortal Few” can hardly cease while memory itself endures. 


The Royal Air Force Benevolent Fund 


More detailed information will gladly be sent by The Hon. Treasurer, 
The R.A.F. Benevolent Fund, 67 Portland Place, London, W.1 
Telephone: LANgham 8343 
(Registered under the War Charities Act, 1940) 
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‘Code of 1875 


Under the code of 1875, the principal remedy of the 
frontager is not to make an objection for determination by 
the magistrates, but to appeal to the Minister under s. 207 
of the 1959 Act as above mentioned. In this case, however, 
the jurisdiction of the Minister is much wider than it is under 
the code of 1892, and all the matters that could have been 
used to found an objection under the alternative procedure 
may be used as grounds of an appeal to the Minister, and the 
same considerations, mutatis mutandis, apply, with the 
exception, however, that the local authority have no power 
to take ‘“ degree of benefit ’’ into consideration (and there 
is also no provision corresponding to s. 176 (3), which applies 
only to the code of 1892). 

If the frontager objects to the extent of the frontage shown 
in the apportionment in respect of his premises, he may 
within three months, by notice to the authority, require the 
matter to be settled by arbitration (1959 Act, s. 190 (2)), 
but the jurisdiction of the arbitrator will be restricted to 
such questions of fact. There is also a right of appeal to 
the local magistrates against the original notice served under 
s. 189, requiring each frontager to make up the street ; this 
right is rarely exercised in practice, and all that could be 
raised in such proceedings would be that the street was not 
a “private street ’’ (because it was maintainable at the 
public expense); moreover, the fact that this argument 
could he raised in proceedings before the magistrates does 
not restrict the jurisdiction of the Minister in any appeal 
to him under s. 207, as there is no provision in the code of 
1875 corresponding to s. 186 of the code of 1892. 


A claim for compensation may be made under the code of 
1875 in circumstances in which such a claim will lie under 
the code of 1892 (see above). 

Most authorities now operate under the code of 1892, and 
therefore proceedings under the older code of 1875 are 
comparatively rare. 


Assessment of charges 
The remedies of frontagers under the two codes having been 
briefly outlined, it remains to emphasise that under either 
code the estimated expenses of the local authority must be 
apportioned “ according to frontage”’ (see ss. 176 (1) and 
190 (1) of the 1959 Act); when the actual costs have been 
ascertained, a final apportionment must then be prepared 
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on the same basis and the sums so computed demanded 
accordingly. 

In practice the street is first surveyed in detail and the 
total frontage (on each side) computed; vacant lots, cross 
streets, etc., must be included. The estimated (or final, as 
the case may be) expenses are then divided by the total 
frontage expressed in feet, and this will then give the cost 
per foot. If ‘ degree of benefit’ is taken into account, the 
apportionment must still be made according to frontage 
(Parkstone Primrose Laundry, Ltd. v. Poole Corporation 
(1950), 114 J.P. 354), but the actual frontage is reduced (or 
increased—as may be the case with commercial or industrial 
premises which will benefit more from the works than normal 
residential property) by a fraction, usually expressed as a 
percentage, before the total frontage to the street is com- 
puted. The effect therefore of taking ‘‘ degree of benefit '’ 
into consideration is to alter the sum that would otherwise 
fall on the other frontagers. In some cases the local authority 
may decide to make a contribution towards the cost of the 
street works from the general rate fund, under s. 210 (1) 
of the 1959 Act. This they will normally do if, for example, 
the street being made up will form a means of communication 
between other streets, or if a sewer constructed as part of the 
works will take sewage or surface water from other premises 
or streets. However, the authority cannot be compelled to 
make such a contribution in these or other circumstances, 
either by way of objections before the magistrates (Chester 
Corporation v. Briggs [1924 1 K.B. 239), or, it seems, on an 
appeal to the Minister (under either code). Where the 
authority do decide to make such a contribution, however, 
this must be deducted from the total expenses before the 
cost per foot frontage is computed, as all frontagers must 
benefit equally from the authority's decision. 

In addition, the authority may decide to bear the cost of 
street works apportioned on any particular premises having a 
flank or rear frontage only, under s. 210 (2). Here the authority 
merely stand in the shoes of the particular frontager (either 
wholly or in part), and other frontagers will not be affected one 
way oranother. This, again, is a discretionary power, which the 
authority cannot be compelled to adopt; it would be used, 
presumably, in cases of hardship only. This subsection is new, 
having been adopted in the 1959 Act from a precedent appearing 
in a number of modern local Acts; there is therefore as yet 
little evidence as to how the power will be exercised by local 
authorities generally. J. F. Garwer. 





COUNTY COURT BENCH 

The Queen has appointed Mr. JoHn Lawrence ADDLESHAW 
to be a judge of county courts. 

His Honour Judge Rice-Jones retired on 30th October after 
fifteen years’ service on the County Court Bench. The Lord 
Chancellor has arranged that he will be replaced at Croydon by 
His Honour Judge ArtHUR CoHEN, whose place as one of the 
judges at Marylebone will be taken by His Honour Judge Mars. 
His Honour Judge Iror Lioyp, Q.C., will become one of the 
judges of the West London County Court. His Honour Judge 
LESLI£ is being transferred to London as one of the judges of the 
Willesden County Court and Mr. J. L. Addleshaw will succeed 
him in the north as one of the judges of Circuit 14 (Leeds, etc.). 





The President of Tae Law Society, Mr. Denys T. Hicks, gave 
a luncheon party on 26th October at 60 Carey Street, W.C.2. 
The guests were: Viscount Harcourt, Lord Justice Pearce, 
Sir Alexander Johnston, Sir William Haley, Mr. John Thompson, 
Q.C., Brig. Sir Alexander Killick, Mr. A. J. Driver, Mr. W. L. 
Addison and Sir Thomas Lund. 


LAW LECTURES 


A course of three lectures entitled ‘‘ The Courts in Contemporary 
Society ’’ will be given at King’s College, Strand, at 5 p.m. on 
10th November, 1960, 30th January and 9th March, 1961. The 
syllabus is: 10th November, “ The Civil Courts,’ by the Hon. 
Mr. Justice Diplock ; 30th January, ‘‘ The Courts in Scotland,” 
by Professor T. B. Smith, Q.C., D.C.L., F.B.A., Professor of 
Civil Law in the University of Edinburgh; 9th March, ‘ The 
Criminal Courts,’’ by Professor D. Seaborne Davies, M.A., LL.B., 
J.P., Professor of Common Law in the University of Liverpool. 
Admission is free, without ticket. 





The fifth Noah Barou Memorial Lecture, under the auspices 
of the World Jewish Congress, British Section, will be given by 
Professor L. C. Green, LL.B., Professor in International Law in 
the University of Malaya in Singapore, who will lecture on “‘ The 
Position of the Individual in International Law” on Tuesday, 
8th November, at 8 p.m. at the Gustave Tuck Theatre, University 
College, Gower Street, London, W.C.1. 








884 [Vol. 104 


Country Practice 


“ The Solicitors’ Journal "’ 
Friday, November 4, 1960 


ANYONE MISSING ? 


A FEW minutes after nine each morning our managing clerk 
starts opening the mail and sorting it into heaps. One or 
more partners generally attend this ceremony—often the 
brightest moment of a dull day. Even the advertisements 
are handed round before going woomf into the wastepaper 
basket. The occasional bouquet or raspberry is held up for 
inspection before being allocated to its appropriate depart- 
ment. Very rarely, however, something arrives which electri- 
fies—like the news, broken to me by a debtor, that my letter 
before action had been forwarded to Her Majesty the Queen. 
The debt is still owing. 

One of these surprising letters reached me recently, smuggled 
in from a foreign country. One of our number is missing ; 
wilfully by missing, though possibly brainwashed. Anyhow, I 
had better quote from the letter, which is headed simply 
“ New York.” 

My host is a little disappointed in me. I am very vague 
about the population of our home town and the number of 
square miles it covers, and when it comes to disclosing how 
much it costs to erect our civic buildings, | must admit to being 
downright evasive. 

This, I think, shows the right spirit ; once you admit to 
anything definite, your brain is not only washed but spin 
dried. 

You would have loved it in Washington; especially the 
conducted tour over their Scotland Yard—-the F.B.1. they call 
it. When he brought us to the fingerprint department, our 
guide spread out his hand and told us that everybody had 
fingerprints ; like his, only different. “| some of you 
knew that already,’ he added He gave me some bullets 
afterwards, to take home for the children. 


guess 


This shows that, whatever else may have happened to my 
correspondent, his powers of observation are as strong as ever. 
I, too, happen to have had some knowledge of fingerprint 
theory. It happened years ago, when I was arranging the 
defence of a young housebreaker. One night, after the 
depositions but before the trial, the office was ransacked ; 
and so as to disentangle the various prints on the office safe, 
our British police took my fingerprnts. The safe, by the 
way, was unlocked, so no real damage was done. Heaven 
knows what would have happened if whoever-it-was had been 
obliged to use explosives. I hope the children (to get back 
to my mysterious letter) enjoyed their bullets. 


I got pally with a chap from Australia. He had taken an 
apartment in New York before going on to the “do” in 
Ottawa. One evening a very nice young lady paid him a 
visit and gave him a right ticking off because his name was not 
on the Voters List, and how on earth was Dick going to get 
elected President if citizens neglected to register? It took 
him quite a while to explain that, coming from Sydney, 
Australia, he did not get a vote. She told him that he was 
already talking very good English, and it was time he should be 
taking out naturalisation papers. 

This seems to indicate the existence of a resistance move- 
ment. I found something of the same attitude during the 
war whenever I referred to the Canadian Army as native 
troops. I am notifying the Colonial Office of this evidence of 
disaffection on the part of the Australians. 

That London agent of ours was just as stupid as ever. 
Missing from the banquet with the bankers until after the fish, 
he was. Said he'd had it with some Elks dining on the 96th 
floor before he realised his mistake. 

As this part of the letter is obviously in code, | will not 
reveal its significance. Agents, of course, seem to get every- 
where. 

They took me to the Night Court in New York—as a visitor, 
of course. There were eight Chinamen up for gambling. 
Fan-dango, I think they called it. They had the best lawyer 
since Marshall Hall. ‘‘ Do you positively identify my clients ?”’ 
he says to the police officer. The police officer looks from one 
to the other and back again. ‘‘ Case dismissed,’’ says his 
honour. Very interesting chap, this lawyer; told me his 
clients were all brothers anyway. 

The reference to night courts ties up with other information 
given to me about the plight of lawyers in America. I gather 
that in a fair-sized firm of twenty-seven partners it is rather 
difficult for one partner to make the acquaintance of all the 
others—at least until he has been taken off the night shift. 

Now we come to the final, tragic paragraph ; the ultimate 
undermining of my correspondent’s morale. 

About my missing the flight back, I know that some of you 
have been worrying, but I am quite all right, really lam. My 
host says that as long as I carry on with the washing-up and 
baby sitting, | can stay as long as I like; and I have found 
a place where you can get un-iced beer. 
if any fair-sized English firm has a partner missing, would 

they communicate with me through the Editor? I may be 


able to help. “ HIGHFIELD.” 


Societies 


December is 
GROUP 


The following programme for November and 
announced by THe Law Socrery YouNG MEMBERS 
(meetings at The Law Society's Hall at 6.30 p.m.): Monday, 
7th November, “‘ The Home Office,”’ by Sir Charles C. Cunningham, 
K.B.E., C.B., C.V.O., Permanent Under-Secretary of State to the 
Home Office ; Monday, 21st November, Wine and Cheese Tasting 
Evening (limited attendance by ticket only obtainable from the 
Honorary Secretary); Monday, 5th December, ‘‘ New Scotland 
Yard,” by Mr. H. W. W. Hannam, Ex-Detective Chief 
Superintendent of Metropolitan Police 


The annual dinner of the PLymMourn IncorporaTED LAW 
Society was held on 15th October. Among the guests were 
Sir Archie Pellow Marshall, Mr. D. I. Rendell, president of the 
Cornwall Law Society, Mr. S. W. Wright, president of the Devon 
and Exeter Incorporated Law Society, and Mr, F, N, Wyatt, 
president of the Somerset Law Society 


\ reunion dinner will be held at University College London 
on Friday, 17th February, 1961, for former undergraduates or 
postgraduates who entered the college before 1918 \s the 
number of places will be limited, early application should be made 
for invitations to the dinner and should be addressed, in any case 
before 3ist December, to the Assistant Secretary, University 
College London, Gower Street, W.C.1. 


FUTURE BROADCASTS 


A dramatised documentary on bankruptcy, ‘ The Road to 
Carey Street,” will be broadcast on B.B.C. television on Thursday, 
10th November. 

A series of four wireless programmes on ‘Crime and 
Punishment ” will be broadcast on Network Three on Wednesdays, 
16th, 23rd and 30th November and 7th December. Among others 
speaking will be Lord Birkett on ‘‘ The Art of Sentencing ’’ and 
Dr. Glanville Williams on ‘‘ What is Crime ?” 
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ROYAL COLLEGE OF 
SURGEONS OF ENGLAND 


Recognised by Law as a Charity 


The College, one of the leading centres of surgical research 
and study is, with its unique opportunities, expanding and 
increasing its programme of research, especially in the fields 
of ANAESTHETICS, WOUND HEALING and INHERITED BLINDNESS. 


The College also carries out extensive teaching activities for 
postgraduate students. It is not under State Control. 


FUNDS ARE | Research scholarships and grants 
URGENTLY Building and maintenance of research 
REQUIRED laboratories and lecture rooms 
FOR Purchase of scientific equipment 


LEGACIES are particularly acceptable. SUBSCRIPTIONS can be made 

by seven-year covenant. GIFTS and enquiries should be addressed to 

Mr. W. F. Davis, Deputy Secretary, Royal College of Surgeons of England, 
Lincoln's Inn Fields, London, W.C.2. Telephone: HOL 3474 














Specialists in 
international Removals 
and the dispersal 

of chattels to and from 
all parts of the world 


Executors and Trustees are invited to enquire about our com- 
plete service of collection, packing, shipment and insurance. 


Established 1876 
PITT & SCOTT LTD., 1-5 st. Paurs Churchyard, London, £.0.4 


CITy 6474 (6 lines) and at Paris, New York, Liverpool, Glasgow, etc. 














WILLETT 
Auctioneers, Valuers and Estate Agents 


REQUIRE FOR CLIENTS 
(throughout Great Britain) 


for SHOPS, OFFICES and 
RESIDENTIAL developments 


(b) INVESTMENTS Shops, Offices, Blocks of 
Flats and Housing Estates, etc. 


THE WILLETT BUILDING, SLOANE SQUARE, S.W.1 
SLOane 8141 
and at Kensington and Hove, Sussex 


(a) SITES 
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Two special pre-publication offers from 


|SWEET & MAXWELL 


| 11 NEW FETTER LANE, LONDON, E.C.4 
I 26th edition ready November 21st 


| WOODFALL ON 
The Law of Landlord and Tenant 


For the first time in its life of 158 years Woodfall is published in 
two volumes. The advantage of this arrangement will be apparent 
to anyone who uses the book in court, in chambers or in an office. 
The text of the Act and the commentary can doth be open at the 
same time. 

With the vast mass of statute law with which Parliament has in 
recent times sought to regulate the relationship of landlord and 
tenant, and with the host of recent cases on those Acts, there will 
be a warm welcome for a work that is in itself completely up to date. 
There is, of course, the Landlord and Tenant Act, 1954, and also 
the Rent Act, 1957, the Occupiers’ Liability Act, 1957, and the 
Agriculture Act, 1958, to name but a few. Every reported case 
bearing on the diversity of topics covered by this work has been 
tracked down and introduced in its proper place. 

Woodfall has always been in the forefront of practitioners’ books. 
This new edition in its new form will, we believe, achieve 
pre-eminence. 


By LIONEL A. BLUNDELL, Q.C., LL.M. and 
V. G. WELLINGS, M.A. of Gray's Inn, Barrister-at-Law 


In Two Volumes 


Offered at £10 10s. net (4s. postage) if cash received with order 
Published price £12 12s. net (4s. postage) before publication 


2nd edition ready early 1960 


The Quantum of Damages 


Volume I: PERSONAL INJURY CLAIMS 


In Part I (Principles of Law) the chapters have been rearranged in 
a more logical order and consequent on the decision of the House 
of Lords in British Transport Commission v. Gourley a new chapter 
has been written dealing fully with tax as it affects damages for 
personal injuries. New cases have been dealt with, and the text 
on section 2 of the Law Reform (Personal Injuries) Act, 1948, has 
been rewritten in the light of Flowers v. Wimpey, Lid. A new 
section on Husband and Wife has been added to Chapter 9. 

In Part Il (Classified Awards) 16 rew chapters have been formed. 
Existing chapters have been sub-divided and reference to the table 
of contents leads the reader straight to the case he seeks. 

Many new cases are included. Each chapter now begins with a 
table of the awards, and follows with cross-references to cases in 
other chapters. Unauthenticated awards (well over 400 in number) 
have been moved from a separate chapter at the end of the book 
to the chapters relating to the parts of the body to which the awards 
refer. There is a Table of Awards to Children and Young Persons 
and a Table of Awards to Elderly Persons. 


By DAVID A. Mcl. KEMP, prrissr-ct-Low 
MARGARET S. KEMP, Solicitor of the Supreme Court and 
C. J. C. McOUSTRA, Borrister-0t-Low 

Offered at £2 12s. 6d. net (2s. 6d. postage) if cash received with order 

Published price £3 3s. net (2s. 6d. postage)  efore December 30th 


ae 


MEWS’ Digest of English Case Law, | 


Incorporating THE YEARLY Dicest 1959 
In addition to a Digest of the cases reported during the year, this 
annual also contains three valuable Indexes: |. Statutes judiciall 
considered ; 2. Cases followed, not followed, approved, 


questioned, explained, distinguished and commented on; and 

3. A Cumulative Subject Index. : 
Editor: PETER ALLSOP, M.A.., Berrister-at-Low j 
Just Published 35s. net (Is. 6d, postage) 


SWEET & MAXWELL - STEVENS & SONS - BUTTERWORTHS : 
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WARRANTIES AND CONDITIONS 


Tue Hire Purchase Act, 1938, was extended by the Act of 
1954 to apply to hire-purchase and credit sale agreements 
about goods where the hire-purchase price or total purchase 
price does not exceed £300. In agreements about new goods 
on hire purchase, s. 8 of the 1938 Act implies in any event 
two and two conditions. There is a warranty 
that the hirer shall have and enjoy quiet possession of the 
goods and one that they shall be free from any charge or 
encumbrance in favour of a third party. The conditions are 
that the owner shall have a right to sell the goods and that 
they shall be of merchantable quality except as regards 
defects of which the owner could not reasonably have been 


warranties 


aware or which, if the hirer examined the goods or a sample, 
he should have noticed 
hand goods, 
says so, the 
except the 


Where the goods are let as second- 
and the note or memorandum of the agreement 
above warranties and conditions are all implied 
last about merchantable quality. 
Whether the goods are ond-hand, where the hirer 
expressly or by implication makes known the particular 
purpose for which the goods are required, there is an implied 
condition that the goods shall be reasonably fit for such 
purpose. None of these warranties or conditions can be 
contracted out of except the last condition about fitness for a 
particular purpose, and then the owner must prove that before 
the hirer entered into the nent the provision excluding 
that condition was brought to the hirer’s notice and explained 


condition 
new or sec 


agre 


Suing the finance company 

“ The legal relationship between the hirer, the dealer and 
the hire-purchase company at various stages in the transaction 
still involves many problems which have not been authori- 
tatively solved.”’ So said Diplock, J., in Lowe v. Lombank, 
Lid. [1960] 1 W.L.R. 196; p. 210, ante. That case concerned 
an attempt by the owner, the finance company, to contract 
out of the implied condition of fitness for a particular purpose 
where the hirer had by implication made it known. The 
court easily found that a widow buying a second-hand motor 
car impliedly made known that she wanted it for transport. 
There was, however, a clause in the agreement expressing 
acknowledgment by the hirer that she, having examined the 
goods, found no defects such examination should have revealed, 
and that the goods were of merchantable quality, with a 
further acknowledgment that no particular purpose had been 
made known, but that nevertheless the goods were fit for the 
particular purpose in point. The court held that these 
representations about past facts in a contractual agreement 
were not themselves contractual, but at most capable of 
giving rise to an estoppel (which the facts here forbade). 
lhe owners also relied on a “ delivery receipt ’’ signed by the 
hirer as raising an estoppel by expressing an acknowledgment 
that the hirer had read and fully understood the hire-purchase 
agreement, and had examined the motor car and found it 
in good order and condition. But the court decided against 
this contention on the facts of the case. Even if the facts had 
been in the owner’s favour as regards the clearness of the 
representations, the intention that they should be acted upon 
and the belief in their truth, the court left undecided whether 
by authorising the dealer to proffer upon delivery of the goods 
a document couched in such terms, the owners, when the goods 
are in fact delivered against signature of the “ delivery 
receipt,” do not accept by conduct the hirer’s offer constituted 
by signing the hire-purchase agreement. If this were so 
there would be no further act the owners could perform to 
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IN HIRE PURCHASE 


their detriment, and so the hirer could not be estopped from 
relying on the implied condition imported by the Act of 1938. 

This case well illustrates that written words which are not 
supported by factual reality are unlikely to help in evading 
the one implied condition in the 1938 Act which can be 
contracted out of. The dearth of reported cases in which 
the owner is a party turning on the other statutory warranties 
and conditions emphasises how much they turn on questions 
of fact. 

Suing the dealer 

Normally, because the dealer, unless he provides his own 
hire-purchase finance, is not a party to the agreement with 
the hirer, he cannot be sued for breach of any warranty or 
condition in s. 8 of the 1938 Act. However, despite an early 
setback, authority has developed for holding him liable on 
collateral warranties, should he give them. In Drury v. 
Buckland, Lid. {1941) 1 All E.R. 269, a hirer attempted 
unsuccessfully to make a dealer liable on the footing that the 
hire-purchase transaction was in law a sale between the 
dealer and the hirer, and that the Sale of Goods Act, 1893, 
accordingly applied, but the Court of Appeal held that the 
intervention of the finance company as owner was a reality, 
and that therefore there was no contract of sale between 
dealer and hirer. Brown v. Sheen and Richmond Car Sales, 
Lid. {1950} 1 All E.R. 1102, was distinguished from the last 
case because the dealer gave a collateral warranty to the 
hirer which induced the hirer to enter into a contract with 
the owner and so established a relationship between the hirer 
and the dealer independent of the Sale of Goods Act, 1893, 
and entitling the hirer to damages when the warranty was 
broken. This success was repeated, and the ground further 
explored in Andrews v. Hopkinson [1957| 1 Q.B. 229. In 
that case the dealer, speaking of the motor car in question, 
had addressed the hirer with these winning words: “It’s a 
good little "bus ; I would stake my life on it ; you will have 
no trouble with it.” McNair, J., held that these words 
amounted at least to a warranty that the motor car was in 
good condition and reasonably safe and fit for use on a public 
highway, rejecting the contention that they were a mere 
puff. He held that the contractual relationship between the 
hirer and the dealer established by the hirer entering into a 
contract with a third party (the owner) in reliance on the 
dealer’s warranty entitled the hirer, when the warranty was 
broken, to damages not only in respect of the difference in 
value between the motor car as it was warranted and as it 
was in fact, but also for personal injuries resulting from the 
breach of warranty. 


Alternative claims against the dealer 


The hirer also claimed in negligence against the dealer in 
that case, a claim which naturally did not depend on the 
words creating the warranty. The judge allowed this claim, 
too, and framed the duty of care in the terms that where a 
motor dealer, in the absence of reasonable anticipation that 
the motor car would be examined by the party taking it or 
by a third party before being put on the road, puts into 
circulation in the hands of his customer a motor car which is 
in fact in a dangerous condition when the defect rendering 
the condition dangerous consists of a defect which could and 
ought to have been discovered by reasonable diligence on 
his part, then the motor dealer is liable in negligence to his 
customer, the hirer. The damages are to be in respect of the 
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roe Spastics need the help of Solicitors now! 
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She is a Spastic. Fate weighed 

heavily against her at birth, for the 
muscle-controlling part of her brain was 
damaged. Love, care and the skilled 
training provided by the National 
Spastics Society, can turn the scales 

to enable her to live a worthwhile and 
rewarding life. 

Will you help us to help these children 
to live full and happy lives, and remember 
the National Spastics Society when 
advising your clients on charitable 
legacies. 


Loving care costs money. 


THE NATIONAL SPASTICS SOCIETY, 28 Fitzroy Square, London, W.1. EUSton 5651 
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BERTRAM SANDHURST & CO. 


SURVEYORS AND VALUERS 


REQUIRE FOR CLIENTS 


Investments with early reversions secured on ffirst class 
London suburban or provincial shop properties, Present 
vield of secondary importance, 


Properties and sites suitable for shopping development, 
anywhere in the United Kingdom. 


OFFICES 


3 CLIFFORD STREET, LONDON, W.1 
REGent 3772 








ESTABLISHED IN es LONDON IN 1805 


Wm Brandt’s Sons 
& Co Ltd 


BANKERS 


Financing of Exports & Imports 
Documentary Collections 
Investment Management 

Foreign Exchange 
Capital Issues 


WM BRANDTS 
EXECUTOR & TRUSTEE CO LTD 


36 Fencuurcnu Street, Lonpon EC3 


Telephone: Mansion House 6599 Telex: 28219 
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They need more than pity 


Children like this need help. The month-old baby in the 
pa was literally starving when the N.S.P.C.C. Inspector 
ound her. The mother told him that the baby took 20 minutes 
to swallow an ounce of milk. This was because the end of 
her feeding bottle was blocked with stale milk and dirt—a state 
of affairs that the mother had taken no steps to alter. The 
bedroom was filthy and littered with dirty clothes and cigarette- 
ends. The baby was taken to hospital and both parents were 
later convicted. 


When advising on willsand bequests, don’t forget the N.S.P.C.C. 
To help one child costs, on average, £5. 


N°S°P°C°Cc 


VICTORY HOUSE, LEICESTER SQUARE, LONDON, wc2 
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difference in value between the motor car as it should have 
been and as it was in fact, and also for personal injuries to 
the hirer resulting from the breach of duty. Presumably, 
on the authority of Malfroot v. Noxal (1935), 51 T.L.R. 551, 
the dealer would also be liable in negligence for personal 
injuries to a passenger of the hirer. The judge further con- 
sidered favourably, without deciding, whether despite Drury 
v. Buckland, Ltd., supra, it might not now be possible to say 
that although there was no contract of sale between dealer 
and hirer, yet the existence of a contractual nexus as found 
in later cases was sufficient to import in common law such 
warranties and conditions as are contained in s. 14 of the 
Sale of Goods Act, 1893, the Act itself being a codification of 
the long existing common law. Hitherto, however, it seems 
that the giving of a warranty by the dealer has constituted 
the consideration moving from him to the hirer, so that this 
alternative presents itself : either the dealer gives a warranty, 
in which case the hirer sues for breach of that warranty and 
there is no need of those implied in the 1893 Act, or else he 
does not give a warranty, in which case there is no contractual 
nexus and so no opportunity to imply warranties contained 
in the 1893 Act. Nevertheless, this antithesis is not con- 
clusive, and doubtless the subject will come up again. 


TENANT’S 


WHEN, in the course of his judgment in Gardner v. Bidwell 
1960) 1 W.L.R. 752; p. 585, ante, Paull, J., had occasion 
to suggest an example of a covenant which might be 
“ reasonably ”’ fulfilled, he visualised a tenant’s covenant to 
paint once in every three years : a reasonably minded tenant 
might well come to the conclusion that the premises would 
come to no harm if the repainting were left over for a further 
year. 

It might be pointed out that, even if the covenant did not 
permit of elasticity, the Landlord and Tenant Act, 1927, 
s. 1, would—if the tenant’s conclusion were well founded— 
deprive the landlord of any effective remedy. 


Apart from that, the choice was a felicitous one. The 
decision in Harris v. Jones (1832), 1 M. & Rob. 173, shows 
that long before the enactment of the 1927 Act a landlord 
who insisted on literal performance of the covenant might 
fare badly. 


No damages 


The plaintiff in that case had let a house for six years, 
the tenant covenanting at great length well and sufficiently 
to repair, uphold, amend, etc., the premises with the appur- 
tenances and fixtures and marble and other chimney-pieces, 
etc., by and with all and all manner of needful and necessary 
reparations, cleansing and amendments whatsoever during the 
term, and, all the said fixtures, articles and things being well 
and sufficiently repaired, upheld, supported and paved, 
cleansed, painted and emptied and kept, that he should and 
would, at the expiration of the said term, yield and deliver 
up the premises in good and substantial repair and condition. 
Then, though “ well and sufficiently painting” had been 
mentioned among the verbiage, of which I have cited part 
only, came covenants devoted to the process in question 
followed ; a covenant to paint the outside of the wood and 
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Credit sales 


No warranties or conditions are implied by the Hire-Purchase 
Acts in credit sale agreements, but naturally the Sale of 
Goods Act, 1893, applies, and in this connection ss. 12 and 
14 in particular. Unlike a hire-purchase agreement, a credit 
sale agreement may contain a valid provision excluding any 
of the statutory warranties and conditions by virtue of s. 55, 
but such provisions are construed with inimical subtlety, with 
devious hostility, and many perish. There is some correspon- 
dence between the warranties and conditions implied in the 
two varieties of agreement. In the credit sale agreement 
there are the same two warranties, one for quiet enjoyment 
and one for freedom from encumbrances, in this case 
undisclosed encumbrances only. There is a similar condition 
as to title to sell the goods and the familiar condition of 
fitness for a particular purpose which is more elaborate and 
more dependent on circumstances than that in the Hire 
Purchase Act, 1938. Finally, there is a condition that goods 
bought by description should be of merchantable quality, for 
which there is no counterpart in hire-purchase agreements. 

If I were to say more about credit sales this article would 
become that which it is not, an article about sale of goods. 


M. 1. T. 


Landlord and Tenant Notebook 


DUTY TO PAINT 


iron work every third year, and to paint the inside in the 
fifth year. 

In the action for dilapidations, breaches of both painting 
covenants were mentioned. There was a conflict about 
the performance of the general covenant, the defendant 
calling evidence to show that the house was in a better 
state when the term ended than it had been in at the 
commencement thereof, and that it had been left in tenantable 
repair. But there was no evidence that he had had the 
outside painted in the third year or the inside in the fifth 
year. 

Tindal, C.J., directed the jury that, as regards the general 
covenant, the words at the end—yielding up in good and 
substantial repair—were the clue, and that they were to 
consider whether the covenant had been really and substantially 
complied with ; as regards the covenant to paint the inside 
in the fifth year, that the plaintiff was entitled to nominal 
damages. (The omission to paint the outside appears to have 
been forgotten.) 

What the jury did was to return a verdict for the 
defendant. Whereupon the plaintiff obtained a rule for a 
new trial. As the application came before a court which 
included Tindal, C.J., the proceeding was much in the nature 
of an appeal from Julius to Cesar. The learned chiet justice 
was not persuaded to modify his views about the general 
covenant ; and when it was urged that in any event there 
ought to be a new trial as regards the breach of the obligation 
to paint in the fifth year, he hinted that if there were no costs 
would be awarded. 


Pailm-tree justice 
There is, of course, much to be said against treating such 
a decision as an authority. The evidence that the house 
had, in fact, been improved should have been rejected, 
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though Payne v. Haine (1847), 16 M. & W. 541, and Proudfoot 
v. Hart (1890), 25 O.B.D. 42 (C.A.), had not been decided : 
and the fact that the jury went one better than they were 
invited to suggests that sympathy had clouded their judgment. 
A long time was to elapse before the Landlord and Tenant 
Act, 1927, s. 18 (1), modified the right to damages; and it 
covers damages claimed during the term, though chiefly 
aimed at landlords who collected, by way of dilapidations 
after term expired, sums which they had no intention of 
spending on repair work (as in Rawlings v. Morgan (1865), 
18 C.B.N:S. This delay may have 
though judicial criticism levelled at 
exaggeration in schedules of dilapidations—there was a 
protest against the straining of covenants by Willes, J., 
coupled with an invocation of the principle of give and take, 
in Scales v. Lawrence (1860), 2 F. & F. 289, and Cave, J., 
took a similar line in Perry v. Chotzner (1893), 9 T.L.R. 488. 
Tindal, C.J., so often came down on the side of the covenanting 
tenant in the 1830's that it may have been thought that the 
learned chief justice erred on the side of favouring the broad 
approach and substantial compliance. Thus Harris v. 
Jones was followed by Gutteridge v. Muynard (1834), 1 M. & 
Rob. 334, in which Tindal, C.J., said: “If it appear that 
the tenant has laid out money from time to time upon 
the premises, it would not perhaps be fair to judge him very 
rigorously by the reports of a surveyor, who is sent in upon 
the premises for the very purpose of finding fault’; and in 
Stanley v. Towgood (1836), 3 Bing. N.C. 4, he said: “ In all 
these cases the question is whether the premises have been 
kept in substantial repair as opposed to claims for fancied 
injuries. 
pleader. 


776) been because 


occasionally was 


And Tindal, C.J., had practised as a special 
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Rehabilitation 

But if Tindal, C.]., was one of those reformers who appeared 
too early, not only the Landlord and Tenant Act, 1927, 
s. 18 (1), but also the judgments of the Court of Appeal in 
Brown v. Davies [1958] 1 Q.B. 117 (C.A.), make it necessary 
to treat his approach with respect. ‘‘ Observations of 
Tindal, C.J., in Gutteridge v. Muynard (1834), 1 M. & Rob. 
334, applied,”’ runs a paragraph of the headnote to the last- 
mentioned decision; and while those observations did not 
include the caustic reference to surveyors engaged in preparing 
schedules of dilapidations, and the recent decision concerned 
the scope of “ reasonable wear and tear’’ qualification (for 
discussion and also criticism, see 101 Sor. J. 913), there was 
no suggestion that Tindal, C.J.’s habit of demanding sub- 
stantial rather than literal performance amounted to 
misinterpretation of covenants. 


Specified intervals 

A lease which does not mention any painting at all may 
oblige a tenant to paint (Monk v. Noyes (1824), 1 Car. & P. 
265; Proudfoot v. Hart (1890), 25 Q.B.D. 42 (C.A.)) and 
one may wonder whether such covenants as call for two 
coats of good oil and white lead paint to be applied to the 
outside wood and iron work in a proper and workmanlike 
manner once in every three years, and three coats once in 
every seven years, have not outlived their usefulness. 
Undoubtedly, they may save argument and, when a row 
of houses is let to different tenants by the same landlord, 
make for uniformity of appearance. But rigid programmes 
have their disadvantages as well and these include the diverse 
possibilities of technical improvements in paint and of orders 
made under the Clean Air Act, 1956, s. 11. R.B. 


HERE AND THERE 


GRAVE MEDITATION 

FORGIVE me if this week’s meditation turns out to be a little 
macabre. The fall of the year, the fall of the leaf, the daily 
incessant fall of the rain, seeking out and seeping through 
every crack and crevice in the house, inclines the mood of the 
mind to thoughts of wills and executors and cemeteries, 
and the creaking of the ghastly chariot des morts which the 
Breton peasant, quaking in the night, hears, or used to hear, 
presaging death. Once such dread sounds belonged only to the 
lonely heathlands and wastes, but it seems that, if you are of a 
morbid disposition, you can enjoy them to the full no further 
afield than the sedate suburban streets of Bromley in Kent. 
The English town dweller has come to take it for granted that 
Death should be quiet and discreet, an intruder whom a 
progressive civilisation has taught his 
approach wailings to the 
discomfort of the neighbours and not to expect to be enter- 
tained with wakes and drinkings and public display. He must 
transact his business briefly with all convenient speed and 
begone. But in Bromley they found that Death had settled 
down among them in season and out of season. 


not to 


banshee 


announce 


ostentatiously with 


THE VOICE OF DEATH 
His presence there was not marked by the awful proverbial 
stillness of the grave. Day in and day out he shrieked at them 
and hammered insistently at their ears. He did not wait to be 
called upon to make his presence felt. ‘‘ Horror ’’ may be a 
current fashion with a large section of the population to-day, 


but not in the more reserved parts of Bromley. The Breton 
peasant may have no remedy against the nuisance of being 
awakened by the groaning of that spectral cart. But a Kentish 
man can have recourse to the Bromley County Court and that, 
indeed, did one of the aggrieved inhabitants of Bromley, with 
all the more desperation because he was a member of the Noise 
Abatement Society. Death had appropriately taken up his 
abode at the establishment of a neighbouring undertaker who 
was made defendant to the suit. The complaint was that the 
screeching of the planing of the coffins, the hammer of the 
nails, made day intolerable for the living. For four years, the 
plaintiff's wife told the judge, they had endured the cacophony 
of this memento mori. Sometimes she could not hear herself 
speak ; sometimes she would rush to the door crying, “ Give 
us a break! Let’s have peace!’ Almost she yearned for 
eternal rest. The nails driven home could be counted with the 
remorseless inevitability of death itself, eighteen in the bottom 
of the coffin and six at the head. Though they sounded a 
note of doom, they had at least the rhythm of the handicrafts- 
man’s art; it was Death mechanised, Death shrieking with 
the voice of a planing machine that broke the nerves of the 
neighbours with a din which, said the plaintiff, might have 
awakened the dead, a consummation, it would seem on the 
face of it, not desirable in that particular line of business. 


UNDERTAKER’S UNDERTAKING 


From the defendant's counsel the court learnt some interesting 
statistics. He produced, he said, an average of two coffins a 
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HILL AND REDMAN’S LAW 


OF LANDLORD AND TENANT 
13th Edition 


By W. J. WILLIAMS, B.A., Barrister-at-Law; Manag- 
ing Editor of the Encyclopedia of Forms and Precedents, 
and M. M. WELLS, M.A., Barrister-at-Law 


The new edition of this well known Modern Text Book in- 
corporates a considerable number of new Acts, amongst which 
are the Rent Act, 1957, the Occupiers’ Liability Act, 1957, and 
the Costs of Leases Act, 1958. In addition, there are several 
consolidating statutes such as the Housing Act, 1957, and the 
Housing (Financial Provisions) Act, 1958. The effects of 
recent decisions of the courts are also given, the most import- 
ant of which are those arising out of the Landlord and Tenant 
Act, 1954, in connection with business premises. 





Special pre-publication price: £7 10s. net, by post 2s. 6d. extra 
Published Price: £8 8s. 
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POI L Ee? 





PBI La aaa D 


Will nobody 
help me? 


Of course we will . . . and all 
the other dogs in special need 
of care. There are Canine 
Defence Free Clinics up and 
down the country where the 
pet of the poorest receives 
treatment equal to the finest in 
the land. And there is the Vet- 
erinary Aid Ticket Scheme— 
run by Canine Defence who pay for veterinary aid in needy cases. 
Every National Canine Defence League Clinic has a full hos- 
pital service behind it. And it is to maintain and develop this 
service—as well as our other humane activities . . . protecting 
dogs from cruelty and ill usage of every kind—that we ask for 
the practical help of all kind-hearted people. Full details from 


CANINE ) DEFENCE 


NATIONAL CANINE DEFENCE LEAGUE 
10 Seymour Street, London, W.1. Tel: WELbeck 5511 
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LEICESTER PERMANEN| 
BUILDING SOCIETY 


MEMBER OF THE BUILDING SOCIETIES ASSOCIATION 


Head Office: WeLrorD PLACE, LEICESTER 
London Office: Firzuersert House, 49 Park Lane, W.1 











theirs 
100 





God’s Good News is for men and women every- 
where ; it must be carried into all the world. This 
is the task to which C.M.S. has been committed for 
over 150 years. Legacies, covenanted subscriptions 
and donations are urgently needed to maintain and 
extend this vital work—now costing nearly £1,500 
a day. 

Further details from Financial 

Secretary : 

CHURCH 
MISSIONARY SOCIETY 


6 Salisbury Square, London, E.C.4 
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For SALE by AUCTION (unless previously sold) by 


EDWARD ERDMAN & CO. 


at the INCORPORATED AUCTIONEERS SALE ROOMS 
16 Berkeley Street, London, W.1, 
on THURSDAY, Ist DECEMBER, 1960, at 3 p.m. 
FREEHOLD RESIDENTIAL PROPERTY 
31 DORSET SQUARE, LONDON, N.W.1 
Suitable for use as a Private Hotel or conversion to flats 


Particulars from the Auctioneers: 


EDWARD ERDMAN & CO., 


6 Grosvenor Street, W.1. 


Mayfair 8191 




















LOVERS 


Hon. Treasurer: The Re 


are asked to make a bequest to 


THE 


P. D. Ss. A. 


Patron : H.R.H. The DUCHESS OF KENT 
Founded in 1917 by Mrs M E DICKIN, CBE 
Hon. LORD BRABAZON OF TARA, P.C., MC. 


THE ONLY SOCIETY ESTABLISHED EXCLUSIVELY FOR THE Ht | 
FREE TREATMENT OF SICK ANIMALS WHOSE OWNERS 
CANNOT AFFORD PRIVATE VETERINARY FEES 


Nearly 1,000,000 Cases Treated Annually 


THE PEOPLE’S DISPENSARY FOR SICK ANIMALS 
P.D.S.A. House, Clifford Street, London, W.1. 


Incorporated by Special Act of Parliament 


ANIMALS 











i | | 
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(Tel. REGent 6916) 


























COINS AND MEDALS 


COLLECTIONS OR SINGLE SPECIMENS 
BOUGHT AND SOLD 


VALUATIONS MADE 


A. H. BALDWIN & SONS, LTD. 


Robert St., Adelphi, W.C.2 TRAfalgor 2455 








FINE JEWELS AND DIAMONDS 


Purchased at Highest Prices 
Valuations for Probate and Insurance 


BENTLEY & CO. 


65 New Bond Street, London, W./ (Mayfair 065!) 














The Gentlewomen’s Work 
and Help Society (inc.) 


EsTasLisuep 1891 


requests your help to cover 
increasing costs of Students’ 
Training, Annuities for the 
elderly and the maintenance 
of the Needlecraft Depot 


Annual Report available on request to : 


The Secretary, 1 Ridgefield, King Street, 
Manchester, 2 





REVERSIONARY INTEREST SOCIETY | 


LTD. (Est. 1823) 


EQUITABLE REVERSIONARY INTEREST | 


SOCIETY LTD. (Est. 1835) 


The two Societies under the same 
management at 


19 COLEMAN STREET, LONDON, E.c.2 


Total Funds invested in the purchase of 
Reversions and Life Interests or in 
Loans upon them: £2,000,000 


The Law Costs for Loans are regulated by Scale 











BIBLES 


IN MANY LANGUAGES 


are continually needed by 


| 
| 
| 
or < it} 
Missionaries and other Christian Workers 
| 
| 


IN MANY LANDS 
substantia! help is often 


FREELY GIVEN by the 
TRINITARIAN BIBLE SOCIETY 


7 Bury Place, London, W.C.1 (HOL 9460) 


GIFTS and LEGACIES help to maintain 
and extend this VITAL WORK 











Ministers, | 





THE STAR & GARTER HOME 
For Disabled Sailors, Soldiers and Airmen 
PATRON - HER MAJESTY THE QUEEN 
About £40,000 is needed at the 
beginning of each year to meet the 
difference between known expenditure 
and dependable income. 

THE HOME, WHICH IS AN INDEPENDENT 
CHARITY, RELIES ON FURTHER LEGACIES 
TO FILL THIS GAP. 


Any additional information is available from 
the Commandant ( Dept. S.J.) 


Star and Garter Home, Richmond, Surrey 
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Friends of Man 
They've earned a rest... 


Easure them one 


With a Bequest / 


@ WHEN DRAWING UP WILLS 
please Include 


HOME of REST 
for HORSES 


WESTCROFT STABLES 
BOREHAM WOOD HERTS 


remember to the 





fo gh ci, ett tie ee 
re: SR 
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WILL TO 


A WILL 
A WILL 


A WILL 


to do good, 


to assist those who serve 
others. 


to leave a bequest to the 
Florence Nightingale Hos- 
pital, which by service at 
licele cost to those in sickness 
commends itself to fullest 
consideration 


A WILL that will do good. Will you? 
The kindly consideration of the legal 
profession in advising their clients as 
to ts is urgently desired. Details 
may be obtained from the Appeal 
Secretary. 


Florence 
Nightingale 


HOSPITAL 
19 Lisson Grove, London, N.W.1. 
PADdington 6412. 
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day, and it took four minutes to plane the lids, five minutes 
the sides and one minute the ends. But the case was not 
fought to the bitter end. Anxious, no doubt, to maintain the 
goodwill of his business among potential clients (since satisfied 
clients need not be considered) the defendant agreed to confine 
his planing to an hour daily between 4.30 and 5.30 and to 
keep his doors and windows closed; the plaintiff naturally 
was well satisfied with the undertaking of a professional 
undertaker. In the event of an emergency, a rush job for 
some client in a hurry to be buried, prior written notice would 
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be given. The decision to make concessions was only reasonable 
since the defendant was in no position to retort to his critics : 
“It’s your funeral.” All the same, he might well profit by a 
study of the glamour and artistry introduced into the 
profession of mortician by his American colleagues and so 
vividly reproduced by Evelyn Waugh in ‘ The Loved One.”’ 
I feel sure that across the Atlantic the planing of coffins is 
overlaid with requiem chants, funeral music, Chopin or the 
Dead March in Saul. In closing his doors and windows the 
defendant might add these for good measure and goodwill. 


RICHARD Roe. 


CORRESPONDENCE 


{The views expressed by our correspondents are not necessarily those of “ The Solicitors’ Journal” | 


Jurisdiction over Foreign Torts 


Sir,—-| was interested in the four articles on 
over Foreign Torts” appearing in your journal. 

It is true that the law is replete with complexity but the 
practical difficulties nowadays are perhaps not quite so extensive 
as your contributor might imagine. For instance, in commer- 
cial transactions generally only contractual claims would arise, 
governed by an express choice of law clause, and torts connected 
with property would either be controlled by a related contract, 
the lex actus or the lex situs without so much as a glance at the 
dual liability rules of English private international law. Thus, 
the operation of these rules is to a great extent limited to torts 
affecting the person, such as negligence and defamation. 


* Jurisdiction 


If, therefore, we look at this class of tort can we devise a more 
just and sensible rule? The proposal for a proper law of the 
tort (first put into coherent form by Dr. Morris in 64 Harvard 
Law Review 881—a fact not mentioned by your contributor) 
is very vague and there are just as many difficulties attendant 
upon this as with the present rules. This is well realised by the 
author, so much so, I feel, that he all but undermines the idea ; 
e.g., is the law to be that most closely connected with the parties 
or the act, and if so when and in what circumstances ? I suggest 
that the unstated assumption here is that when it is equitable 
that criterion (the act or the parties, etc.) will be used that will 
give the better remedy—hence its use in the M‘Elroy v. M‘ Alister 
case. 

I have always failed to see why English law as the lex fori 
should have equal importance with the lex loci delicti commissi, 
apart from grounds of public policy and, indeed, this is the view 
of many countries, including the United States. I would, 
therefore, propose that unless the /ex loci delicti commissi provides 
a civil action entirely dissimilar to that of English law, or there 
would be unusual difficulty in enforcing a foreign civil action 
here, or there are other overriding considerations of public 
policy, the lex loci delicti commissi should be applied exclusively. 
However, as a slight compromise—and in considering that the 
type of tort in issue requires damage as an essential prerequisite 
of its validity—if all or some of the damage occurs or is felt 
within our jurisdiction then English law, as the lex fori, should 
govern without regard to the foreign law. In the majority of 
cases, of course, the fact that the damage occurs here will mean 
that English courts would regard this as an English action and 
automatically apply its own law. But there are others, such as 
the M‘Elroy v. M‘ Alister situation, where, in these circumstances, 
the widow at least would recover her solatium. 

As a solution to the difficulties inherent in fixing the Jocus 
delicti 1 would see no objection to this being in two or more 
territories so long as some damage occurs therein, e.g., physical 
injury in one, death in another. The plaintiff must opt for 
one territory and accept whatever remedies he has there, including 
the question whether the damage is too remote; the measure 
of damages would be a matter for the /ex fori. 


J. 1. Green. 
Prestwich. 


[Our contributor writes: May I, very briefly, take up three 


points arising from this letter? (i) The series was specifically 
concerned with personal torts committed abroad. In some cases 


the defendant may be able to use defences drawn from a foreign 
contract with the plaintiff, or, if there is liability for breach of 
contract as well as in tort, the proper law of the contract may be 
applied and may prove more helpful than the “ double rule "’ 
discussed in the series. (ii) Dr. Morris has, of course, been the 
leading protagonist of the view that we should look for a “‘ proper 
law of the tort’’ over a of many years. In a note 
published in 1949 (on the subject of the M‘Elroy v. M' Alister 
case—12 Modern Law Review 248) he explains the need for such 
a proper law in these words :— 


“The present submission (which is admittedly heterodox) 
is not that liability for tort should be governed by the 
nationality, the domicile or the residence of the parties, but 
that there is room for applying what may be called the proper 
law of the tort ; and that these factors, together with the place 
of the tort, ought to receive their due weight in deciding what 
is the proper law of the tort just as they do when the question 
is what is the proper law of the contract "’ (at p. 252). 
(iii) Dr. Morris’s suggestion has often been criticised as vague or 
difficult of application in the ensuing literature on the subject. 
Yet I believe that it does avoid placing the defendant at an 
unfair disadvantage through his being judged by an unfamiliar 
law and it does stress that no “ rule of thumb " answer, but rather 
the consideration of a number of factors, can help in these cases. 

Your correspondent’s suggestion would, with respect, place an 
illusory reliance upon the lex loci delicti commissi, a reliance that 
in practice might be qualified out of existence and that would 
not redress the balance in the English rules that has for so long 
stood in favour of the lex fori. 1 do not believe that this 
suggestion adequately defines the relevance of the /ex loci to the 
actionability of the tort.] 


The Truth about Articled Clerks 


Sir,—How refreshing it was to see that at least one person 
connected with the legal profession realises the worth of the 
articled clerk (“ Law in a | Climate—VIII ’’). 

It is high time that the myth that insists that he is a useless 
adjunct, or a dead weight around the neck of the managing 
clerk, was dispelled once and for all. 


Davip Go_pman, LL.B. 


Edgware. 


Solicitors’ Education 


Sir,—Mr. William A. Lee may be interested to know that | was 
one of the 120 five-year men who took the June, 1960, Final. 
I passed with Third Class Honours. 

Before entering articles I obtained five passes at Ordinary level 
only (much to my housemaster’s surprise). I would not like to 
say whether I would have obtained the standard to be required 
under the new scheme, but at any rate this would appear not 
to have hindered my progress as an articled clerk. 


Yours faithfully, 
Five-year MAN, 
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Bingham’s Motor Claims Cases. 
LEONARD BINGHAM, Solicitor. 
1960. London: 
£3 2s, 6d. net 


Bingham is well-known to all in legal, insurance and motor- 
transport circles who are concerned with any type of claim 
arising from the use of motor vehicles. It is a small encyclopaedia, 
a carefully annotated digest of the relevant cases, statutes and 
regulations ; it is essentially a work for reference, and not a 
textbook to be read consecutively. The fourth edition maintains 
the high standard set by previous editions and, though the volume 
of material has increased, the author has, by pruning older 
matter, found it possible to maintain approximately the same 
length as the third edition. Apart from many cases, the new 
material includes the new Highway Code, the Occupiers’ Liability 
Act, 1957, the Road Transport Lighting Act, 1957, and the Fatal 
Accidents Act, 1959. 

The author continues to display amazing industry in collecting 
material from all possible sources, and has collated it under 
headings designed to assist the busy practitioner, although his 
classification might not satisfy an academic lawyer. There is no 
aspect of motor claims which falls outside Bingham: Practice, 
Evidence and Insurance are fully covered, and even Arbitration 
and Legal Aid and Advice are given chapters. It would, 
however, assist the practitioner if in future editions the headings 
within a chapter were in type different from that used for the 
names of cases; at present, when one glances quickly through 
a chapter to find a heading, the use of the same type for both is 
confusing, and the table of headings at the beginning of a 
chapter does not give page references. On a particular point, 
of course, the Index will be used, but the practitioner may well 
wish to use the table of headings at the beginning of the chapter 
to see whether he has overlooked other relevant matters. The 


Fourth Edition. By 
pp. xlvii and (with Index) 775. 
Butterworth & Co. (Publishers), Ltd. 


value of Bingham is in its comprehensive coverage, and its 
material should be as accessible as possible 
In one respect, other writers, such as Munkman, and Kemp 


and Kemp, have followed Bingham, that is, in the collection of 
cases on the quantum of damages, in order to guide those advising 
on claims and settlement. But Bingham still provides valuable 
assistance on such a topic, in particular in the material obtained 
from newspaper reports; for instance, at pp. 386 et seq., he 
tabulates specimen awards of damages according to the type of 
injury suffered, and within each heading he arranges the cases 
according to the amounts awarded. A solicitor without a wide 
experience of motor accident cases will be most grateful for this 
assistance. Even the experienced practitioner will find much 
useful information collected within the covers of one book, 
e.g., the references to articles in legal periodicals wherever they 
are relevant. 

An appendix contains cases reported since the proofs of the 

book, and, as with previous editions, the publishers will no doubt 
maintain its usefulness as an up-to-date work by publishing a 
supplement when necessary, 
Damages for Personal Injuries and Death. Second Edition. 
By JoHN MunkKMAN, LL.B., of the Middle Temple, Barrister- 
at-Law. pp. xxvii and (with Index) 198. 1960. London: 
Butterworth & Co. (Publishers), Ltd. £1 10s. net. 


This book was first published in 1956, and proved to be of 
considerable assistance to practitioners in the difficult task of 
advising on the assessment of damages for personal injuries and 
death. In the last four years there have been some important 
decisions, and one important statute, the Fatal Accidents Act, 
1959, so that a new edition is justified. The author has used 
these years to collect many further illustrations of quantum of 
damages from newspapers as well as law reports: these are set 
out at the end of the book under headings dealing with different 


types of injury, in order to give “‘ guidance of a very general 
nature.” The new edition has been rewritten in parts, and 
carefully revised; the exposition is simple but clear, and is 
aided by sample calculations where necessary. Within a chapter, 
the section headings are printed in large type and, together with 
an adequate index, enable the busy practitioner to discover 
quickly the point he needs. 

The book is essentially a handbook for daily reference on the 
practical application of the law, rather than an academic 
examination of the problems involved. The author assumes 
that his readers do not want a long and detailed discussion, but 
only a succinct and accurate statement of the law. Thus, there 
is no reference to academic work bearing on a topic, e.g., Hart 
and Honoré’s “‘ Causation in the Law,” nor even to the Report 
of the Law Reform Committee on British Transport Commission 
v. Gourley [1956] A.C. 185, which is a case fully discussed in the 
text. Within these limitations, however, the book can be 
warmly recommended 


Principles of Local Government Law. By Sir lvor JENNINGs, 
K.B.E., Q.C., Litt.D., LL.D. Fourth Edition by J. A. G. 
GriFFiTH, LL.M., Professor of English Law in the University 
of London, of the Inner Temple, Barrister-at-Law. pp. xxii 
and (with Index) 316. 1960. London: University of London 
Press, Ltd. 18s. net. 


This new edition of a popular and useful students’ introduction 
will be most welcome, as a great deal has happened since the 
appearance of the third edition in 1947, The learned author 
has not undertaken the new edition himself, entrusting that 
task to Professor Griffith, who comes to the task extremely 
well qualified as a teacher and as a member of two local 
authorities. 

The lay-out and style of the book remain unchanged, and 
indeed the historical portions follow the third edition verbatim. 
Nevertheless, Professor Griffith has brought the text up to date 
and has included brief accounts of modern statutes, without 
over-emphasising the arguments and discussion that preoccupied 
local government in the period preceding the passing of the 
Local Government Act, 1958. In the chapter on Finance, 
an excellent section has been included on the difficult subject 
of Government Central control remains substantially 
unaltered ; in the chapter on Judicial Control perhaps more 
attention could have been given to the remedy by way of an 
action for a declaration and such cases as Prescott v. Birmingham 
Corporation [1955] Ch. 210. 

This is, of course, a first book, and a students’ book, but as 
an introduction to what can be a difficult subject the new edition 
easily retains pre-eminence. 


grants. 


Law for the Rich. A Plea for the Reform of the Abortion 
Law. By Avice Jenkins with an Introduction by GLANVILLE 
Witiiams, LL.D., F.B.A. pp. 95. 1960. London: Victor 
Gollancz, Ltd. 15s. net. 


This little book sets out the case for reform of the existing law 
on abortion and the development of the campaign to bring about 
that reform. Mrs. Jenkins has devoted more than forty years 
of her life to this cause, believing passionately that every woman 
should be able to exercise freedom of choice as to whether or 
not she should bear a child. 

She supports her plea for reform with cogent reasoning and 
she is able to bring up in support the opinions of many famous 
and well-respected men and women. As the introduction by 
Dr. Glanville Williams points out, this is a book about a pressure 
group: since the cause espoused by the group concerns a law 
which is flouted about 54,000 times every year, it is one which 
must interest all those who are concerned with the dignity of 
the law. 





Honours and Appointments 


The honour of knighthood has been conferred on Mr. Justice 
(FENTON) ATKINSON 

Mr. Atan EpGar BENNETT, senior assistant solicitor to 
Wallasey Corporation, has been appointed chief assistant solicitor 
and assistant Clerk of the Peace at Plymouth. 


Mr. Puitip Davip CuiLps, deputy coroner of Portsmouth, 
has been appointed coroner in succession to his late father. 
Mr. GERALD Ryper, principal assistant solicitor to the Board 


of Trade, has been appointed Solicitor to the Board in succession 
to Sir Robert Speed, C.B. 
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ngstone 
Stanmore.—GLOVER of STANMORE, F.V.1., The 
Broadway (and at wee Grimsdyke 2241 (5 lines). 
Tottenham.—HILLYER & HILLYER (A. Murphy, F.A.L., 
ens Auctioneers, Surveyors, Valuers and Estate 
West Green Road, N.I5. Tel. 
sow 3464 » See ). 
and Chingford.—EDWARD CULFF & 
CO., F.A.L.P.A., Auctioneers and Surveyors and Estate 
72 *. Road, W. y = 


pecialists in Property M 
of), Battersea and s.W 
ICHES, Surveyor, Amettonsat 


nts, Surveyors and Valuers, 
on (adjacent Eastern National 
‘ood Green Tube Station). Tel. 





BUCKINGHAMSHIRE (continued) 


sre South Bucks.—H. MORCOM 

INES & CO., seats Chartered Auctioneers, 86 Easton 
treet. Tel. 1404/5. 

North Buc’ LAS STRATFORD & CO. Est. 
1890. Bletchley 0 coer’ 66373. Luton 2953. 

Princes Risborow & CO. 
Chartered a ae red | amare and 
Estate ~ High Street. Tel. 

Slough.— ARD® & CHA ~~ 
Surveyors, ‘s Curzon Street. , 

ber po eps & SONS, ze Mackenzie ~ 

Also at Windsor, Reading and London, W. 

Siough.—HOUSEMANS, Estate and Property ei 
Surveyors, Valuers, House, Land and Estate — 
Mortgage and Insurance Brokers, 46 Windsor 
Tel. . Also at Ashford, Midd 


oP on Gerrards 
Nos. Slough 23379, Gerrards C 
CneEnEN 
Cambridge.—HOCKEY & SON. (Est. 1885.) Auctioneers 
and Surveyors. 8 Street. Tel. 55/6. 
Cambridge and County.—WESTLEY & HUFF, Auction- 
come, Serrayers and Valuers, 10 Hills Road, Cambridge. 


Tel. 
CHESHIRE 


Altrincham.—STUART cOAY o. oo. 
etc., 8 The Downs. Tel at Manchester. 
Birkenhead.—SMITH & SONS se, ron Auctioneers, 
Valuers. vee Birkenhead 15 And at are 
Birkenhead and Wirral.—Messrs. JAMES HARLAND, 
pF Harland, F.R.1.C.S., F.A.1., Chartered Surveyor, 
hurch Road, Birkenhead. Tel. 1597/8. 
Chester.—BERESFORD, ADAMS & SON. (Est. 1899.) 
Auctioneers, Valuers and Surveyors, 22 Newgate 
Street. Tel. No. 1. 
Chester.—BROWNS OF CHESTER, LTD., Auctioneers, 
103 Foregate Street. 


4 (6. 

Chester.—-HARPER, WEBB & CO. (Incorporating W. H. 
ae age & Son), Sarees Surveyors, 35 White 
Friars, Chester. Tel. C 
hester.—S WETENHAM. nee WHITEHOUSE & co, 
Auctioneers, Estate “*: Surveyors. Valuers, 
5 Se. Werburgh Street. . 20422. 

Congleton.—LOUIS TAYLOR & SONS, F.A.L, Chartere 
Auctioneers and Estate ee See 21 Py he Street. Tel. o 

Congleton.—W be, Incorporated 
Auctioneers, Valuers and nal Agents, hae 


Cheshire. Tel. 241. 
Crewe-—HENRY MANLEY LTD., 
Crewe (ral. aso) | * Branches. 
uctioneers, 


lesex. 
Cet & GIDDY. 
s 3967. 


Auctioneers & Valuers, 
Macclesfield.—BROCKLEHURST & CO., 
Valuers, Estate ore Kin, co Narn Rg Tel. 2183. 
Nantwich, N & Tarporiey.— 
JOSEPH WRicHT , Bo - Valuers and 
Agents, | Hospital Street, Nantwich. Tel. 65410. 
ay ay ee y | & SON, Saenenaere, Valuers, 
Estate foe, 4 Bull Ring. 2216. 
Stockport.—HOPWOOD & GON (Est. as), Chartered 
Auctioneers, Valuers, Estate Agents, 69 Wellington 
Road South, Tel. STO 2123. : 
CORNWALL 
County of Cornwall.—jJOHN JULIAN & CO., LTD. 
Established 1836. Aqemencers, aluers, Estate Agents. 
at Newquay, Truro, Falmouth and Wadebridge. 
County of Cornwall-RUSSELL & HAMLEY, FAL 
Cc. |. HAMLEY, F.A.1., A. W. Russell, F.A.1.), 3] Town 
nd, Bidmin. Tel. 346. 
Falmouth.—R. E. PRIOR, F.R.I.C.S., F.A.1., Chartered Sur- 
verer ne Auctioneer, 3 Market Street, Falmouth. 


Mid-Cornwall.—S. A. WILSON, F.V.1., Se. Austell. 
) 743 (day and night). Valuer, Business and House 
ent. 
Penuenen, Se. | West Cornwall and Isies of 
Scilly.—W. H. E & SON, F.A.L.P.A., The Estate 
Offices, Morrab Road, Penzance. Tel. Penzance 2286/7. 


(continued on p. xix) 


when replying to 


CORNWALL (continued) 

Redruth.—A. PEARSE JENKIN & PARTNERS. bod 1760. 

Auctioneers, Surveyors and Valuers, A 

St. Austell and Looe.—LAMPSHIRE & NANCOLLAS 

Chartered Auctioneers and Estate Agents. St. Austel 
3254/5. Looe 309. 

St. Austell, Lostwithiel and Liskeard.—ROWSE, 
JEFFERY & WATKINS, Auctioneers, Valuers, Surveyors 
and Estate ts. Sc. Austell 3483/4. Lostwithiel 45 
and 245. 400. 

Truro, Mid and West Cornwall.—R. G. MILLER & CO., 
Auctioneers, Valuers and — Agents. Established 
1934. R. G. Miller, F.V.1., 1. Miller, A.A.l., 6 King 
Street. (Phone Truro 9503) 

DERBYSHIRE 
Certneeraan & FARQUHAR, Chartered Auctioneers 
d Estate t House, 39 Full Street, 
Tel. Derby (3 lines). 


ote Seca 


Axminster.—25-mile radius.—TAYLOR & CO., Auc- 
tioneers, vee, Surveyors, Estate Agents. Tel. 3323/4. 


Axminster, East South Somerset and West 
Dorset Districts. —R. ‘& C. SNELL, Chartered Auc- 

pend Agents, Valuers and Su ors, 
Axminster “Devon). Chard (Somerset) and Bridport 


(Dorset 
Barnetaple and WN. Devon.—BRIGHTON GAY, 
F.A.L.P.A., Seeveuers, Valuers, Auctioneers, Joy Street, 


Barnstaple. Tel. 4131. 
bes tvs i and . Devon.—|. GORDON VICK, 
F.RALC.S., aan Chartered 


F.A.1., Chartered Surveyor, 
uctioneer, T: 

Bideford and North Devon.—R. BLACKMORE & SONS, 
Chartered and Valuers. Tel. Ly 134. 
Bideford and North Devon.—A. C. HOOPER & CO., 

Estate Agents and Valuers. Tel. 708. 
Brixham and Torbay.—FRED PARKES, F.A.L.P.A., 
- . Auctioneer and Valuer, |5 Bolton Street. 


Devon and Exeter.—GUY MICHELMORE & CO., 
Norwich Union House, Exeter. Tel. 76464/5. 

Exeter and S.W. Counties.—RICKEARD, 

& MICHELMORE, Estate Agents. Auctioneers, 

and Valuers. Exeter. 


. 82 Queen Street, 


‘BOSWELL & CO., Incorporated 
ts, Valuers. and Surveyors. 


Ww. C. rig tS) NGS & cO., inepepersens 
Valuers and Estate Agents. Est. 1887. 


Okehampton, Devon.—}. GORDON VICK, 

p comreared Se rreyor, Charred Agetenaee, Tel. 22. 
aignton, Torba: on.—TUCKERS, 

and Surveyors ae. Tel. 59024. 

Plymouth.—D. WARD & SON, Chartered Surveyors, 

nd Agents, and — (Est. 1872.) 
I! The Crescent, » Tel. 66251/4, 

Sidmouth—POTBURY & SONS, LTD., Auctioneers, 
Estate Agents and Valuers. Tel. |4. 

Tei Shaldon, . FROST & SON 
(Robt. Frost, F.A.|., Chartered Auctioneer and Estate 
ae. Est. 1857. 5 Regent Street, Teignmouth. 
Tel. 671/2. 


Torquay and South Devon.—WAYCOTTS, Chartered 
and Estate Agents, 5 Fleet Street, Torquay. 
Tel. 4333/5. 
DORSETSHIRE 
ro whe 3 & oe a bY 
Head Office, Old Ch Road. Tel. 
perme and © 21212. 14 Branch Offices in Hants and 
rset and 
‘est Dorset.—ALLEN, TAYLOR & WHITFIELD 
Ws East Street, Bridport. Tel. 2929. 
DURHAM 
Dertingnon—ANES PRATT & 8088 be hi YY “on » Aneioneass, 
Row. Tel. 483 


Chartered Surveyor $, 92 ndgate 


Poole, 


Advertisements 
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Judicial Committee of the Privy Council 


VENDOR AND PURCHASER: SPECIFIC 
PERFORMANCE: AGREEMENT TO SELL 
CROWN LAND: ADMISSIBILITY: KENYA 


Denning v. Edwardes and Another 


Viscount Simonds, Lord Morris of Borth-y-Gest and 
the Rt. Hon. L. M. D. de Silva 


10th October, 1960 
Appeal from the Court of Appeal for Eastern Africa. 


Section 55 (6) (6) of the Indian Transfer of Property Act, 
1882, which is applicable in Kenya, gives the buyer of 
immovable property a charge on the property for the amount 
of any part of the purchase price paid in anticipation of 
delivery. On a claim by the respondents for specific’ per- 
formance of an agreement of 17th April, 1954, whereby the 
appellant agreed to sell to them certain land held by him in 
the Highlands of Kenya under a registered Crown lease, the 
appellant contended that money passed from the respondents 
to him in circumstances which gave rise to a charge and that 
in consequence the agreement was inadmissible in evidence 
under s. 127 (2) of the Crown Lands Ordinance of Kenya 
(c. 155 of 1958) which provides, inter alia, that no evidence 
of a charge upon registered land shall be receivable unless 
created by an instrument in writing and the instrument has 
been registered. The appellant further contended that the 
agreement was void under s. 88 of the Crown Lands Ordinance, 
which provides: ‘(1) No person shall, except with the 
written consent of the Governor, sell fetc.] ... any land... 
in the Highlands . . . nor shall any person enter into any 
agreement for any of the transactions referred to in this 
subsection without the written consent of the Governor . . 
(3) Any instrument, in so far as it purports to effect any of 
the transactions referred to in subsection (1) . . . shall be 
void unless the terms and conditions of such transactions 
have received the consent of the Governor which shall be 
endorsed on the instrument.”” The consent had not been 
obtained for the agreement prior to its execution; it was 
obtained subsequently. The Supreme Court of Kenya held 
that the agreement was inadmissible and dismissed the 
action. On appeal, the Court of Appeal for Eastern Africa, 
on 22nd November, 1958, held that the agreement was 
admissible and was not void, and remitted the case for further 
proceedings. The appellant vendor appealed. 

Viscount Stmonps, giving the judgment, said that what 
was rejected under s. 127 of the Crown Lands Ordinance was 
evidence of specified transactions—of sale, lease, transfer or 
charge—whereas here the agreement was not tendered as 
evidence of a charge ; no charge was sought to be proved and 
the existence or otherwise of a charge was irrelevant to any 
issue in the suit, and the agreement was, accordingly, not 
excluded by s. 127 (2) from being received in evidence in the 
suit. Dayal Singh v. Indar Singh (1926), L.R. 53 1.A. 214, 
was distinguishable. Further, the agreement to sell was not 
void under s. 88. An agreement to sell did not “ effect any 
transaction ’’ within the meaning of subs. (3) of s. 88, which 
was not therefore applicable to the agreement in question, 
and the consent of the Governor need not be endorsed on it. 
Subsection (3) of s. 88 was not applicable to agreements for 
the transactions mentioned in subs. (1). Also, there was 
nothing contrary to law in entering into a written agreement 
of sale before the Governor’s consent was obtained; the 
legal consequence was that the agreement was inchoate till 
that consent was obtained, but it became complete and 
completely effective after it was obtained. Appeal dismissed ; 
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case remitted to the Supreme Court for further hearing. The 
appellant would pay the respondents’ costs of the appeal. 


APPEARANCES : Ralph Millner (Goodman, Derrick & Co.) ; 
S. P. Khambatta, Q.C., H. Lester and G. Chakravartti (Field, 
Roscoe & Co.). 


[Reported by Cuartes Cayton, Esq., Barrister-at-Law] [3 W.L.R. 801 


RATING (AUSTRALIA): UNIMPROVED VALUE OF 
LAND: UNENCUMBERED FEE SIMPLE 
Gollan and Another v. Randwick Municipal Council 


Viscount Simonds, Lord Reid, Lord Radcliffe, Lord Tucker 
and Lord Morris of Borth-y-Gest 


11th October, 1960 


Appeal from the Full Court of the Supreme Court of 
New South Wales. 


The Valuation of Land Act, 1916-1951, of New South 
Wales provides by s. 6 that “ The unimproved value of land 
is the capital sum which the fee simple of the land might be 
expected to realise if offered for sale on such reasonable 
terms and conditions as a bona fide seller would require, 
assuming that the improvements, if any, thereon, or 
appertaining thereto, and made or acquired by the owner 
or his predecessor in title had not been made.”” The appellants, 
the owners of land used as a racecourse —Randwick Racecourse 
—-near Sydney, New South Wales, were the trustees of the 
property which had been vested by the Crown in their 
predecessors in fee simple upon the trusts and subject to the 
conditions, reservations and powers contained in two deeds 
of grant dated 1863 and 1935, which included, inter alia, a 
general right to resume any part of the lands for public 
purposes, and to take stone, gravel and timber. Under a 
power conferred by the first deed the land was leased to the 
Australian Jockey Club, the original power of leasing up to 
seven years having been extended to twenty-one years by the 
Australian Jockey Club Act, 1873. On a question as between 
the appellants and the respondent, Randwick Municipal 
Council, whether in ascertaining for rating purposes the 
“ unimproved value’’ of the land under the Valuation of 
Land Act the valuation should or should not take into account 
the existence of the restrictions in the Crown grants, the Full 
Court of the Supreme Court of New South Wales, on a case 
stated, answered that question in the negative, and the 
trustees now appealed. 


Lorp RapDcLirre, giving the judgment, said that the 
considerations that led the High Court in Royal Sydney Golf 
Club v. Federal Commissioner of Taxation (1955), 91 C.L.R. 610, 
to treat unimproved value under s. 3 of the Land Tax Assess- 
ment Act, 1910-1950 (which was in substantially the same 
terms as s. 6 of the Valuation of Land Act) as involving the 
hypothesis of “a fee simple unencumbered and subject to no 
conditions ’’ (and which were to be preferred to the contrary 
view held in Stephen v. Federal Commissioner of Land Tax 
(1930), 45 C.L.R. 122) could be applied to unimproved value 
under s. 6 of the Valuation of Land Act. “ The fee simple 
of the land” as used in s, 6 did not refer to the actual title 
vested in the owner at the relevant date with any restrictions 
by which it was affected, but to an absolute or “ pure ” title 
such as constituted full ownership in the eyes of the law. The 
principles which determined questions of compensation for 

resumed or expropriated were not of assistance on 
questions of rating assessment. The Australian Jockey Club 
Act, 1873, did not create a restriction on alienation but 
merely recognised a restriction already created, so that the 
source of the restriction was not the Act but the original 
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Crown grant, and, accordingly, the restriction was not part 
of the general statutory law of the State to be taken account 
of (as were the county planning restrictions in the Royal 
Sydney Golf Club case, supra) in assessing the unimproved 
value. The Full Court had rightly held that in valuing the 
land the trusts, restrictions, conditions and provisos contained 
in the grants and in the Act of 1873 should not be taken 
into consideration. Appeal dismissed. The appellants must 
pay the respondent’s costs of the appeal. 

APPEARANCES : R. O. Wilberforce, Q.C., and B. J. F. Wright 
(Bell, Brodrick & Gray); N. H. Bowen, Q.C., M. H. Byers and 
P. A. Twigg (Ranken, Ford & Chester). 


(Reported by Cuartes Crayton, Esq., Barrister-at-Law] 3 W.L.R. 785 


Chancery Division 


VARIATION OF TRUSTS: APPROVAL OF COURT 
ON BEHALF OF POTENTIAL STATUTORY 
NEXT-OF-KIN 


In re Suffert’s Settlement 
Buckley, J. 14th October, 1960 
Adjourned summons. 


By a settlement dated 15th May, 1953, the income of a trust 
fund was, in the events which happened, held on protective 
trusts for the daughter of the settlor during her life. On her 
death the capital and income of the fund were to be held on 
trust for such of her issue as she should appoint and in default 
of and subject to any appointment in trust for her children 
who being male attained twenty-one years or being female 
attained that age or married, if more than one in equal shares. 
Clause 5 of the settlement provided that if the daughter had 
no child who attained a vested interest the trust fund should 
be subject to a general testamentary power of appointment 
vested in the daughter, and in default of and subject to any 
appointment in trust for the persons who would have become 
entitled under the Administration of Estates Act, 1925, at the 
daughter's death if she had died intestate without ever having 
been married, as tenants in common in the shares in which 
they would have taken under the Act. The settlor’s daughter, 
who at the date of the issue of the present summons was 
unmarried and had attained sixty-one years of age, had three 
first cousins, all of whom had attained twenty-one years of 
age. The daughter sought to vary the trusts of the settlement 
so that £500 should be held on protective trusts for her during 
her life and thereafter on trust for any husband who might 
survive her for life, and subject thereto on trust as to both 
capital and income for the persons who under the Act of 1925 
would have become entitled at her death if she had died 
intestate without having been married, if more than one as 
tenants in common in the shares in which they would have 
taken under the Act, and subject thereto the capital and 
income of the trust fund should be held upon trust for her 
absolutely. The daughter applied under s. 1 of the Variation 
of Trusts Act, 1958, for the approval of that arrangement 
by the court on behalf of all unborn and unascertained persons 
who might become interested under the trusts of the settle- 
ment, only one of the three first cousins being made a party 
to the application. 

Buckley, J., said that the arrangement was one which 
it was quite proper to approve on behalf of any persons who 
might become entitled under the trusts of the settlement at 
the death of the applicant and who were not in existence. 
Section 1 (1) (4) of the Act of 1958 required that the applicant 
should be treated as having died at the date of the issue 
of the summons, that it be found out who in that event 
would have been her statutory next-of-kin, and that any 
persons (excluding infants, because they came under a different 
heading in the Act) who were within that class were persons 
whose interests the exception within s. 1 (1) (0) provided 
the court could not bind. It was impossible to say who were 
the statutory next-of-kin of somebody who was alive, but 
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it was not impossible to say who were the persons who would 
fill that description on the hypothesis that the propositus 
were already dead. In this case there were a class of persons 
who might take an interest on the death of the applicant, 
and they were a class of persons who would be ascertained on 
that death, so that they would acquire their interest and be 
ascertained at one and the same date and upon one and the 
same event. He did not feel able to come to the conclusion 
that they were not persons who might become entitled to an 
interest under the trusts as being at a future date (namely, 
the death of the applicant) persons falling within the class 
of her statutory next-of-kin within the meaning of the 
exception in s. 1 (1) (6). If that view were right, then the 
section provided that he could not bind the interest of anyone 
who was at present in existence and would be a member of 
that class if the applicant had died at the date of the issue 
of the summons. His order would not bind the two first 
cousins who were not parties but were potential statutory 
next-of-kin, but he was willing to make an order to bind 
anyone else who was unascertained and who might become 
interested. 


APPEARANCES: /. A. Wolfe, J. E. Vinelott and John 
Bradburn (Kingsford, Dorman & Co., for Dudley M. Paul & Co., 
Liphook). 


[Reported by Miss M. G. Tuomas, Barrister-at-Law]) [3 W.L.R. 797 


Probate, Divorce and Admiralty Division 


DIVORCE: CRUELTY: INSANITY AS DEFENCE: 
KNOWLEDGE THAT ACTS OF CRUELTY WRONG 
Sofaer v. Sofaer 


Collingwood, J. 29th July, 1960 
Defended petition. 


At the hearing of a defended suit for divorce the court found 
that a long course of cruel conduct from at least 1946 until 
August, 1956, alleged against the wife respondent, including 
unjustifiable nagging, assaults and other acts of violence, 
threats made by the wife with a view to obtaining her own 
ends, accusing the husband of practising black magic and 
ill-treating the children of the parties, was proved, and that 
the conduct had injured the husband’s health. On behalf of 
the wife it was alleged that at all material times she suffered 
from such a defect of reason from disease of the mind as not 
to know the nature and quality of her acts or, alternatively, 
not to know that her said acts were wrong. The wife had 
been under mental treatment for periods from November, 
1954, and in January, 1958, was certified and had been 
detained thereafter. All the medical witnesses agreed that 
she was suffering from paranoid schizophrenia, the onset of 
which probably dated from 1948, and that she knew the nature 
and quality of her acts. On the question whether the wife 
knew that her acts were wrong, the medical evidence was 
conflicting, three doctors being of the view that, as from 
various dates, the wife either did not know or probably did 
not know that her conduct was wrong, while the fourth 
doctor was of the opinion that, on the balance of probabilities, 
she was able to distinguish right from wrong. The wife had, 
on one occasion in 1954, expressed regret for her past 
behaviour and promised to behave better in the future. She 
had had an abortion performed in 1946 and thereafter had 
been greatly troubled by what she had done, and had 
condemned the conduct of a relative who had made illicit 
profits on the black market. 

COLLINGWoop, J., stated that unless the medical evidence 
established that the McNaghten Rules were applicable the 
husband had established conduct which amounted to cruelty 
in law. As to the first limb of that rule the evidence was all 
one way—that she did know the nature and quality of her 
acts. The next question was “ Did she know that she was 
doing wrong?” In the context of matrimonial law he 
understood the word “wrong” as meaning not merely 
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REGISTER OF 


Auctioneers, Valuers, Surveyors, Land and Estate Agents 








ppc 


Norfolk-Suffolk.—THOS. . GAZE & SON, Crown 
Street, Diss. (290/291). =< a 


Auctioneers, Agricultural, Property and Chattel Valuers. 
By 
Benfleet, Hadie’ South-East a gee 
JOHN 5S. ey) Mere F.AL., te ae 
Estate Agents, Estate House, . Essex. Ti or 30523, 
Brentwood and M WARD'S 8 co. 
(BRENTWOOD), LTD., eyen. Mipen and Estate 


Agents, 143 Hi Street, Brentwood. 
4338. 


Chelmsford, Billericay, aot rete and Maldon.— 
— & <o. pow go = Auctioneers and Estate 
sic Survey: and Valuers, 17 Duke Street, Ta 

aan Ox lines “Biller — Tel. 112/585, Braintree T: 


Rao hry — Wickford.—R. COOPER HIRST, 
FRCS. FAA, Chartered Surveyor, Chartered 
Auctioneer and Estate Agent, {2 DOuke Street, 
fra aaa. (Tel. 4534) and Market Road, Wickford 

el. 3058). 

Chelmsford and Witham.—BALCH & BALCH, 
Chartered Surveyors, Auctioneers and Valuers, 
3 Tindal Square, Chelmsford. Tel. SISSI; and 
Witham Tel. 3381. 

Clacton-on-Sea.—DONALD COTTAGE, EAVES & CO., 
Chas. W. Eaves, F.A.1., ALP AS oie Station Road, 

lacton-on-Sea. Tel. 857/8. 
Tel. 3270. 

Colchester and District.—C. M. STANFORD & SON 
A and Senior Personnel fully qualified members 

of Professional Institutes), 23 High Street, Colchester, 
Tel. 3165 (4 lines). 

Hornchurch.—_HAYWARD & ee: eave Valuers 
and Estate irre Pe. 60. Fal Gh 

iiford.—S. A. Hi AM, 
and Estate a Clemmons ena Felt Tel. ILFord 4366/7, 
and at 404 Cranbrook Road, Gantshill. Tel. Valentine 


9525. 
Laigren Sonny LANE & BUTLER, 

eers and Surveyors, ! FREDK. ©. Grove. Tei. 78340. 
Leigh-on-Sea.—HAIR (FREDK -% & = 

and Surveyors, 1528 London R ‘el. 78666/7. 


AROLD w. wane ec, ag Sees and 


Valuer (Pinchbeck, 
rent Rayleigh” Te fase ' 


Estate seman 9 London Road. Tel. we 
Romford and District.—R. CHEKE & CO., 18 North 
Street, Hornchurch, Hornchurch 8688 and 
branches. 
Romford, Upminster and District.—HILBERY 
phage & CO. “ea Lg gy Estate 


Agus and Surv a th Street, Romford 

Tel. Romford 4! F, F— Upminster 

el. Upminster 
Southend-on-Sea ms ‘SE. Boe Oe. SON & 
DAVIS, Auctioneers and Surveyors, 37 Victoria Avenue, 
Tel. Southend 4120! (3 lines). And at Westcliff-on-Sea 
and Leigh-on-Sea. 


and Estate Agents, 


Clarence Street, Southend 
Tel. Sate os 
& te 


WHITE, ee ete hg oc dey mg 
and Estate Agents, Established | 


Southend-on- a has Par a nt 813718, and 78, and 29 ond 


, Wi 
Woodford.—MARK LIELL & SON, Charcered enty oy 
9 sa be Woodford Green. Tel. Buckhurst 0181 


GLOUCESTERSHIRE 
and District and 
COWARD. JAMES & CO., i 
Song one id Probate 5 New Bond 
tate Agents, 
Street y-ray 14 New Street, Bath. Tel. 
Bath 3150, 3584, 4268 and 61360. 
Bristol.—C. |. HOLE & SONS (Est. 1 70 Park Row, 
Bristol, |. Auctioneers, etc. Tel. (4 lines). 
yy oe BROS & 1848), 


Counties.— 
FORTT, HATT 
and 


f 


merset and Gloucester. 
& PRICE (Established 1911), Valuation Consultants, 
7 St. Stephen's t. Sy ove ee oe 4 
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Cheitenham.—' . LTO. FVA. 
a on and Estate 

Tel. 5635 
Cheitenham.—Y T. Walford, 


Agents and Valuers, 2 Queens Parade 
(next G.P.O.), New Street. Tel. 566. 

R & CO., incorporating Curtis & 
Watson, Auctioneers, Land & Estate Agents, 


at 
a 


and Estate Agents, 5 West Screet, Havant. (Tel. 1244/5. 
oe sees Cerne a} one Elm Grove, 


HERTFORDSHIRE (continued) 
Hertford.—NORRIS & DUVALL, FA.LCS., FAA. 
106 Fore Street, Tel. 2249. 
Hitchin.—}. R. EVE & SON, 5 Bancroft. Surveyors, Land 
Auctioneers and Valuers. Tel. 2168. 
“hoes tee coe & H. PEACOCK, Chartered 
Surveyors. 8 High Screet, Baldock, Herts. Tel. 2165. 
Rickmansworth, Chorieywood.—SWANNELL & SLY, 
53 High Street, Rickmansworth. Tel. 3141. Valuers 
Auctioneers, etc. 


Berkhamsted.— 
Tw 'pnown aco. in ee practice. Est. 1832. 


ISLE raped WIGHT 





Bembridge, Cowes, h 

Sandown, Shesbtin Seaview, | oes Oe, 
Yarmouth.—SiR FRANCIS PITTIS & SON, Chartered 
Surveyors and Chartered Auctioneers. 


Newport and all Districts.—A. E. & S. C. 
“WABHAR F.A.L.P.A. (Est. 1860), Cowes. Tel. 114! 


pa mibbeTT aco. , ’ 


KENT 
& COLYER, Auctioneers, 
and Estate Agents, Bank Ashford, at 
rst and Tunbridge Wells, Kent; Rye, 
Wadhurst and Heathfield, Sussex. 


Bexleyheath.—ARTHUR mes & CO.., Sey 
Valuers and Estate Agents. Tel. | 
WATERER & pecaman chen Thetis Survey- 
133 High Street, Bromley v4 Telep ne RAVens- 
bourne 0147/8. . 
—F. R. W. BERRY, Auctioneer and Estate 
St. Margaret's Screet. Tel. Canterbury 


Cancerbury.—FARQUHARSON & MILLARD, F.RAC.S., 
F.AA., 80 Castle Screet, el. 4861/2. 


Fotkestone.— BARTON, LTD. FALPA., 
69 Sandgate Road. Tel. 2258/9. 

OR Falk cece Penn tee 
Auctioneers, etc., 6 Bouverie Teatg, ~~ Anmng Tel. 


Gravesend and 

Estate Valuers, 155 Milton Road. Tel 
Herne Bay—£. IGGULDEN & SONS (6. Smith 
ARLCS., AAJ. be ), and 
Auctioneers, 128 High Street. Tel. 619/620 


M.R.S.H., 70 King Street, Maidstone. Tel. 51283. 
Margate—CLARKE & CRITTENDEN, F.ALP.A 
+ mage emer 5 and Valuers. Offices: and 


Petts Wood. 
and Estate Agents, 25 St. Thomas 
Ramegate.—LESLIE , FRAC. 
Street, Winchester. Tel. Winchester 253! im 4 ge S., Chartered 
HEREFORDSHIRE 50 Queen Street. Tel. Thanet 53222/3. 
Hereford.—GREENLANDS, LTD., Aucassors, Some war and ge tm eg & OVENDEN, 
Agents, Valuers. Church Street. Tel. 2366 (4 Vel poe te Auctioneers Susaee — 
HERTFORDSHIRE Ramsgate. Tel. Thanet 52206/7. a 
. Herts, Bucks.—(Messrs.} GIBSON Sandwich and East Kent.—G. C. SOLLEY Le 
Attaxe Falta yy = Athy Os 1897. Offices: 50 King Street, Sandwich. Tel. 3227 
59 Road, Watiord. Tel, 29205. Sevencaks.—KEMP & THOMAS, FA.LP Estate 
and Hemel Hempstead—A. |. Agents and Valuers. |\2 London Road (Tel. 2916). 
OTCmon. FAL. Mason. "WATERMAN: FAL. (En. 1800), Charored Auctioneer 
Ces Sire Bee sea Sr isa and naa. 
(continued on p. xx) 
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REGISTER OF 


Auctioneers, Valuers, Surveyors, Land and Estate Agents 








KENT (continued) 
Tonbridge and District.—NEVE & SON, F.A.\., 146 High 
Street, Tonbridge. Tel. 3223. 
my et en STOKES, 
and Auctioneers 7 Mount 


om eee 
rveyors leasant. 
Tel, 3000/1. 
be mn eng PORTER & CO., LTD., 28 Faiconwood 
The Green. Tel. Bexieyheach 2977. 
Wernes —BENEFIELD & CORNFORD, Town 
Buildings. Thanet 3/010. 


LANCASHIRE 


Barrow-in-Purness.-CHARLES G. LOWDEN, F.R.1.C.S., 
h.AL, yt Cornwallis Street, Chartered Surveyor, 
Cc Auctioneer, Estate Agent and Valuer. Tel, 


Blackpool! and District.-AIREYS', Chartered Auc- 
tloneers and Estate Agents, Valuers and Surveyors, 
18 Dickson Road, Blackpool. Tel, 22225/6. 

and Fyide Coast,—-}. ENTWISTLE & CO., 
Auctioneers, Valuers and Estate Agents, Station 
Chambers, 2 Dickson Road, Blackpool. Tel, 20093/4. 
ds—MICHAEL C. L. HODGSON, 
Auctioneers and Valuers. Tel. 2253. 

Liverpool.—BOULT, SON & MAPLES, 5 Cook Sereet 
Tel. Central 994! (7 lines). And at West Kirby 
ay om yet te & SONS (Est. 1840), Valuers, etc., 

North john Street, Central 9386. And at Birkenhead 
unenneel and District.—H. H. & }. ROBINSON, 
Estate Agents and Valuers, 42 Castle 

Street, Liverpool, 2. Tel. ewe 6727. And at 


117 South Road, sverees, 3 ; 
Liverpool! and Di ct.—jOS. RIMMER & SON, 
46 Castle Street, Liverpool, 2. Tel. Central 3068 


Chartered Surveyors, Chartered Auctioneers and 
Estate Agents. 
and Wirral.T. MARTIN BROWN, F.A.., 
Valuer & Estate a Coopers Buildings, Church 
Street, Liverpool, | ret ° | 3373/4 and 3 Garston 
Old Road, Liverpool, 19. Tel, Garston 358. 
Pham hnaars, ~ ~¥ H. GARDNER & SON, F.A.l., 
Chartered Auctioneers and Estate Agents, 56 Mosley 
Street. Tel. Central 8985/6. And at Cheadle Hulme 
Manchester.—CLAYTON, SON & CROWTHER, 
Auctioneers, Valuers and Estate Agents, 76 Mosley 
Street, Manchester, 2, Tel. Cen. 4943/4, 
Manchester.STUART MURRAY & CO., Auctioneers, 
etc., 64a Bridge Screet. Tel. Blackfriars 5747. And at 


Altrincham 

Manchester and Oldham—L&SLIE D. CLEGG 
MORGAN & CO., Chartered Surveyors, Specialises in 
Town Planning, Rating and Compensation, Prudential 
Buildings Vnion Street, Oldham. Tel. MAin (Oldham) 
6401/3. i at 65 Princess Street, Manchester,2. Tel 


Central 7755. 

Preston.—£. |. REED & SONS, FAL. 
Auctioneers and Estate Agents, 47 
Tel, 3249. 

Rochdale.—ROSSALL, DALBY & PARKER, Pgctencare 
and Valuers, 5 Blackwater Street. Tel. 367 

Rochdale and District.—AR. BIATWELL e SON, 
Chartered Auctioneers and Estate Agents, Valuers, 
5 Baillie Street. Tel. 2626. 

and District.—SHEPHERD LUMB & CO., 
Auctioneers, etc. The Public Hall, Baillie Screet. 
Tel. 3826, 


Chartered 
Fishergate 


LEICESTERSHIRE 
Leicester.—DONALD BOYEA, F.ALL., Chartered 
Auctioneer & Estate Agent, Valuer-Mortgage, Probate 
Insurance, Northampton Street. Tel. 21564 (and Rugby) 
Leicester and County.—-RANDLE * ASPELL (F. E |: 
Randle, F.V1., C. G. Hale, PAL, AALPA. G. 
x aE ARLES., P.A.1., M.R.San.1.), 74 Halford Street 


Harborough HOLLOWAY, PRICE & CO., 
7 ; it 809. Chartered Surveyors, Chartered Auctioneers. 
4il. 


LINCOLNSHIRE 
Grantham and District.—BAILEY & AMBLER, 
Chartered Auctioneers and Estate Agents, 
Westminster Gank Chambers, Grantham, Linc 
Tel. 418 (2 lines). 


Scun and District.—SPILMAN, GLASIER AND 
: gE, ret fgamaseere and +— Agents, 
us e lary Street unthorpe. 
i, 3003. Est. over 75 years, 
Spaidi & G. KINGSTON, F.A.l., Auctioneers, etc., 
Mull Piece Chambers, Tel, 2011. 


MIDDLESEX 


a — T. NEAL, F.R.IC.S., FAA, 
Tel. EDG. 0123/4. 


Enfield and North London.—CAMPION & DICKINS, 
Su Valuers, etc., 28 Little Park Gardens, Enfield. 
Enfield 1224/5. 

ym gy tly ALTMAN & CO., F.R..C.S., FAA, 

io neeeeree ‘Auctioneers and 
or Road, Harrow. Tel. 


and Planning 

tas | BECKETT, F.A.jl., Surveyor, Chartered 

Auctioneer and Estate Agent, — Road, iw, 

Tel, Harrow 5216. And at Sudbury, Wembley, 
North Harrow and Moor Park, Northwood. 


39 Station 


Please mention ‘ 


‘THe Sortcrrors’ JouRNAL ” 


MIDDLESEX (continued) 
HMarrow.—?. N. pews 6 SO. See “ London Suburbs " 


Harrow,.—WARNER & rng (T. A. Warner, F.A.L.P.A.), 
Surveys, Valuations, etc., Specialises in Urban Estace 
Station Road, North Harrow. Tel. 


44 Coll . 

368 Ban anton 329 High Holborn, W.C 
Harrow.—Messrs. JOHN SEARCY (jj. H. Searcy, 

Minst.RE FAL, Chartered A and 

Agent; 

Estate . 

9323/4. Adjoining Harrow-on-the-Hill Metro Station. 
Harrow and District.—BARR & a mene C. Grainger, 
F.A.L.P.A., M.R.San.1.), 202 No . 8. Harrow 

(Tel, Byron 1023 (5 lines)), and Ms 1S Collees Road, Harrow 
(Tel, Harrow 5178 (3 lines)). Also at Ruislip and Pinner. 
HMayes.—KEVIN & FIELD, LTD. (Lister $. Camps, F.F.S., 
F.V.1,, M.R.S.H.), , Grange Chambers, Ux! Road. 

Tel, Hayes 3691/2. 

Hounsiow.—ROPER, SON & CHAPMAN, Auctioneers 
Surveyors, etc., 162 High Street. Tel, HOU 1184. 
Moor Park and Northwood.—&. BECKETT, F.A.\., 
curvexer Chartered wee el te Agent. 

PARK ESTATE OFFICE, 


Moor Park Station, 
Northwood. Tel. Northwood wood (NH2) 4131. And at 
Harrow, North Harrow and Sudbury, Wembley. 
Northwood.—-GiILBERT LUCK, F.A.LP.A., Surveyors 
and Valuers, 58 Green Lane, Northwood. Tel 
2352/3/4, and Itt Pinner Road, Northwood Hills, 
Northweed and Pinner.—MANDLEY & SPARROW, 
Auctioneers, Valuers, etc., Maxwell Road, Norch- 
wood, Tel. 3295/6. And branches in Hertfordshire. 
Northwood and Pinner.—SWANNELL & SLY, 
3 Maxwell Road, Northwood, Tel. 19. Valuers, 
Auctioneers, etc. 
Pinner and District.—BARR & MEAD (C. Grainer, 
F.A.L.P.A., M.A,San.l.), Hy Street, Pinner, PiNner 
7727 and 7800. Also « th Harrow, Harrow and 


Pinner (Hatch End).—BRODIE, MARSHALL & CO., 
Auctioneers, Valuers and Estate ts, 339 Uxbridge 
Road, Hatch End. Telephone Hatch End 2238 and 2239. 

— and sory vr ag & MEAD (C. Grainger, 
fF. P.A, en _ a Street, Ruislip 
Tel. Ruislip This and at South Harrow 
Harrow and Pinner. 

» igheatem and District.—)OHN MEACOCK 

, 123/125 var —_. Tel. Ruislip 

3072/ arg “And 


nd Church, Ickenham. 
Tel, Ruislip 5526 9824. 

Southall and Greenford.—AUSTIN FARR & CO. 
Chartered Surveyors, Chartered Auctioneers and Estace 
a ents, || South Road, Southall, SOU 6555 (4 lines) 

The Broadway, Greenford. WAX 4642/4438 

Wamble Park.—LLOYDS (Principal D. j, Weremore, 

F.RALC, M.R.San.\.), Chartered Surveyors, Auc 
tioneers and Valuers, 13 Bridge Road, Tel. "Arnold 1123/ 4. 

West Drayton and Viewsley,—A. yoeney 6 co., 
Chartered Agstgpeere and and bewane Agents, 4 Station 
Road. Tel. W. Drayton 2185, 


NORFOLK 


Cromer—R. |, WORTLEY, F.ALCS., Chartered 
Surveyor, etc., 15 Church Street. Tel. Cromer 2069. 

Norwich. ALDRIDGE & PARTNERS, 22 “Bom wg Ao 
Surveyors and Estate Agents. Tel. Norwich 

Norwich.-CLOWES, NASH & THURGAR, Est. (848 
ee Mm. Thurgar, PAL, aK. fF. Hin FALEA, Cc, M. 
hurgar, A.AJ.), 6 Tombland, Tel, 27261/2. 

Norwich.—}. E. TAYLOR, Auctioneer and Estate Agent, 

Tel. 26638, 


25 Tombland. 

Norwich and Bast ia.—K, FIELDING & SON 
(. &. Plelding, F.R.LC.S., FAA), 'tharserea Surveyors, 
etc., | Upper King Street, Norwich ; 

West Norfolk.—CRUSO & 

Auctioneers Estate 
Place, King’s Lynn, Tel. 


WILKIN, Chartered 
wm, 27 Ti Markee 
"s Lynn 3111/2. 


NORTHAMPTONSHIRE 
Northampton and pe sentry ah SONS & CO., 
LTD., Auctioneers, Valuers and Estate oe 9 Fish 
Street, Northam Tel. 1%. 33 Street, 
Daventry. Tel. 336. 
Northampton and District.—WOODS & CO., F.A.l., 
and Estate 


Valuers, 
Tel. 3300/1, 
and District —DAKING & DAKING. 
eterborough and 

“— mag Auctioneers, Vi and Estate 
Agents, Broadway, Peterborough. Tel. 5245/6. 
puiinensient aoe District.—FOX & VERGETTE, 
Auctioneers, Valuers. and Estate ts, 

16 Priestgate. Tel, 4261/2. Get. over 150 years. 


ining Counties.—NORMAN 
WaISHTSE PakrNeRs. Surveyors, 26 Priestgace, 


Pascoe on p. xxi) 


NORTHUMBERLAND 


“HINDMARSH "werFecl_ TT’ tOURN ‘en esd), 


Escace ts, Surveyors, 
si Wee Westgate Road, — oa aoe Oe And at 


NORTHUMBERLAND AND DURHAM 
HEOMARSH & piephiiry we yy pee . 
aluers, 4 cs, ’ 
Whitley el, 2351/2), G7 Northumberland St. St. 
perp a 61008! ( ees). And at Gateshead 
Newcastie—DAVID A. LARMOUR & SON, F.R.LC.S., 

P.AL., Saville Row. Tel. Newcastle 20727/8. 

big gma GRAY " COATES, Chartered Auctioneers, 
and Estate Surveyors and Valuers, 64 Piigrim 
Street, Newcastle. rae i 75 West Street, 


Gateshead. (Tel. pp 
(Tel, 302.) 26 Proderieh Serene, Sunderland. ‘Tel 2544.) 








NOTTINGHAMSHIRE 


Newark.—EDWARD BAILEY & SON, F.A.l., Chartered 
Auctioneers and Estate Surveyors and Valuers, 
7 Kirkgate, Newer T 


em yp Clans & CO., Chartered 


anes” and Valuers, Oxford Street, Tel. 


DegetinghamnnSVALNER, WALTON & HANSON, 
hartered Surveyors and Valuers, Chartered Auc- 

pee and Estate Agents, Byard Lane. Est. 1841. 

Tel, Nottingham 54272 (7 lines). 

Retford.—HENRY SPENCER & SONS, Auctioneers, 

py | ware, Retiord, Notes. Tel. 531/2. And at 

4 Paradise , Sheffield. Tel. 25206. And 9! Bridge 

Street, Worksop. Tel. 2654. 


OXFORDSHIRE 


Bicester, Thame and Oxford.—£. P. MESSENGER & 
SON sreere etc. 


and District.—BUCKELL & BALLARD, Est. 
1887, R. B, Ballard, F.A.L.P.A., H. |. F. Ryan, F.R.LC.S., 
FAL, HS. Ballard, ARBLC.S., FAA, Cornmarket 
Street, Oxford. Tel. 44151, and at Wallingford, Berks. 


OGROGKS 8 30K, FA ouveuating districts.—E. }. 
S& F.AA, — 1840), Chartered 
Surveyors and Valuers, 
yoo A Korero Agencs, Sereet, Oxford. (Tel. 

4s35/e) and 54 Broad Street, Banbury (Tel. 2670). 
— and District.—PERCY Lei ee ©. Chartered 
urveyors, Chartered Auctioneers state Agents, 

60 North Street. Tel. 288. 


SHROPSHIRE 
Craven Arms.— & McCARTNEY, Chartered 
Auctioneers, V and Estate Agents. Tel. 2185. 
Sh HALL, WATERIDGE & OWEN, LTD., 
Se poy Auctioneers, Valuers and Estate ‘Agents. 
S$ . , and South ee tee he 
COTTERILL, 8 Wyle Cop, Shrews' Auctioneers 
feel, any aluers. Tel. "S308 end'2313" And at 


Woellingten-nGARSEA & SON, ; Agetensen, vee, 
Surveyors and Estate Agents, | Chu Streec, 
27 and 444 Wellington. 
Whitchurets.—JOSEPH WRIGHT, Auctioneers, Valuers 
wt _ Agents, |5 Watergate Street, Whitchurch. 


a 
H 


District and Surrounding Counties.— 
‘ARD, , a5)” a ge FORTT, ages} 
(Ese. . rveyors, Auctioneers 


ifs 


14 Street, Bath. ort 
1360. ; 
District. —Estate Agents, Auctioneers and 
Probate, etc. 

‘ood Street, Queen Square, 
SON, LTD. (Est. 1825.) 
neral Directors, Probate 
Milsom Street, Bath. 
and Districts.—LOUIS POWELL & CO., 
and Valuers, 


Estate 

Buildings, Gath. Tel. 2! 
“the, Waet-CNIS' ESTATE AGENCY 
Incorporated Surveyor and — 

Chartered Auctioneer and Estace 
are Chambers, York Sereet, Bath. 
Crewharmes a8 miles radius.—TAYLOR & CO., Auc- 
Valuers, Surveyors, Estate Agents, Tel. 546. 
Taunean and, Bieri. RMORNS SONS AND 
Valuers, Auct 
py at ol. 


sf 
“fe 
il 
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joneers, 
North Curry, Tel. 319 
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punishable by law but including that which was culpable or 
blameworthy. Certain parts of the evidence, as had been 
urged on behalf of the husband, were quite inconsistent with 
an inability on the part of the wife to distinguish right from 
wrong. The first of these was that in August, 1954, after the 
husband had left her for a time, she expressed regret for 
her past behaviour and promised to behave better in future. 
With respect to the view of three out of the four doctors who 
had given evidence and who had expressed the opinion that 
such an expression of regret did not show an awareness of 
the impropriety of the acts at the time when they took place, 
he (his lordship) found difficulty in ascribing an expression 
of regret to anything other than a realisation that there was 
something to regret, and, if language meant anything, a 
promise to reform in the future connoted that something 
which had been done in the past was wrong. His lordship 
referred to Palmer v. Palmer |1955) P. 4, at pp. 9-10. 
Another aspect of the wife’s conduct which was inconsistent 
with an inability to distinguish right from wrong was her 
condemnation of the conduct of a relative who had been 
found to have been making illicit profits on the black market, 
which would seem to indicate a capacity to take an objective 
view of right and wrong. Another matter was her threats to 
commit suicide, to burn down the street, to stab the husband, 
none carried out but all made with a view to obtaining her 
own ends. There was also the evidence of the husband's sister 
that the wife confided to her that she had been greatly 
troubled about the abortion which she had had performed in 
Bombay, and she urged the witness not to have it done herself 
because it had troubled her so much. The question in issue 
was as to the state of mind of this wife years before she was 
admitted to a mental hospital in January, 1958. On the material 
before the court, a determination would be nothing more than 
guess-work. No one was in a position to give a positive answer, 
and he (his lordship) unhesitatingly preferred the opinion 
that the probabilities lay in favour of the view that at the 
material times the wife did know that her conduct was 
morally unjustified. There was one reservation which must 
be made, and that was in respect of her accusations against 
the husband of practising black magic towards her. Accepting 
that those accusations were prompted by delusional ideas, he 
did not think that they could be held to amount to cruelty. 
But those accusations formed but a small part of the whole 
and their exclusion did not affect the issue. Apart from this 
particular matter it was not possible to say that at any given 
point of time her behaviour must be regarded as having ceased 
to stem from her abnormal personality (her vicious temper, 
selfishness and a determination to get her own way at 
whatever cost) and thereafter must be regarded merely as a 
manifestation of schizophrenia, The wife had, therefore, 
been guilty of cruelty and she had not discharged the onus 
of proof that at the material time she did not know that her 
conduct was wrong. The husband was entitled to a decree nisi, 
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Aprrarances: J. B. Latey, 0.C., Bruce Campbell and 
Viscount Stormont (Cardew-Smith & Ross); R. A. J. Temple, 
).C. (Official Solicitor), 


(Reported by Miss Eiatwe Jowss, Barrister-at-Law) [1 W.LR, 1173 


Court of Criminal Appeal 


CRIME: PREVIOUS INCONSISTENT 
STATEMENTS: NOT EVIDENCE 
R. v. Golder; R. v. Jones; R. v. Porritt 


Lord Parker, C.J., Hilbery, Byne, Ashworth and 
Elwes, JJ. 
17th October, 1960 

Appeals against convictions. 

The appellants were charged with burglary and larceny ; 
G was also charged with receiving a gold watch, part of the 
stolen property. The evidence against the appellants, apart 
from that of a witness, 7, did no more than create grave 
suspicion. Before the committing magistrates, 7 had said 
that G gave her the watch and signed a deposition to that 
effect. At the trial 7 denied that G was the man who gave 
her the watch. She was treated as a hostile witness but 
refused to admit that her deposition was true. The deputy 
chairman in directing the jury indicated that it was open to 
them to act on the evidence contained in her deposition 
notwithstanding her repudiation of it. The jury convicted on 
the burglary and larceny counts, 


Lorp Parker, C.J., said that the direction to the jury in 
regard to 7's evidence was wrong in law and the convictions 
had to be quashed. A long line of authority laid down the 
principle that, while previous statements might be put to an 
adverse witness to destroy his credit and render his evidence 
given at the trial negligible, they were not admissible evidence 
of the truth of the facts stated therein. In the court's 
judgment, when a witness was shown to have made previous 
statements inconsistent with the evidence given by that 
witness at the trial, the jury should not merely be directed 
that the evidence given at the trial should be regarded as 
unreliable ; they should also be directed that the previous 
statements, whether sworn or unsworn, did not constitute 
evidence on which they could act. The circumstances in the 
present case were such as to arouse grave suspicion, but 
having regard to the fact that the jury were invited to act, 
and all probability did act, on material on which in law they 
could not act, the court had to quash the conviction. 


Appearances : Robin Simpson (Ludlow, Head & Walter, 
registrar of Court of Criminal Appeal); W. M. F, Hudson 
(Moodie, Randall, Carr & Miles, for Bankes, Ashton & 
Hayward, Stowmarket). 


[Reported by Mise C. J. Etsts, Barrister-at-Law) (1 WALL, 1169 





Obituary 

Mr. WALTER TREVELYAN CLARK, Solicitor, of Malmesbury, 
died on 22nd October, He was admitted in 1938, 

Mr. Joun Oswatp Jonson, solicitor, of London, E.C.4, died 
on 22nd October, aged 84. He was admitted in 1903. 

Mr. Ernest Harper Kempt, clerk to the Portslade, Sussex, 
Urban Council for 36 years from 1910, died at his home at 
Shoreham-on-Sea, Sussex, on 20th October, aged 83. He was 
admitted in 1899. 

Mr. Ernest Ciirrorp Wesster, solicitor, of London, W.C.2, 
died on 19th October, aged 79. He was admitted in 1905. 


Personal Note 


Mr. Joun Lioner Woop is to retire from the office of clerk to 
the Worcester Magistrates in January next. 


Wills and Bequests 


Mr. Epwarp Justin Evans Baker, solicitor, of Westminster, 
left £25,737 net. 


Mr. Pair St. Joun Carrincron, solicitor, of Barnsley, 
left £39,847 net. 


Mr, Epwin Hexvert CLuTTERBUCK, solicitor, of Birmingham, 
left £40,404 net. 


Mr. ALEXANDER LAURISTON, solicitor, of Redcar, left £60,308 
net. 


Mr. Eric ArtTHur ScUDAMORE, solicitor, of Weston-super-Mare, 
left £27,255 net. 


Mr. C. W. Situ, solicitor, of Eastbourne, left £46,691 net. 
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IN WESTMINSTER 


ROYAL ASSENT 


The following Bills received the Royal Assent on 27th October :— 
Administration of Justice. 

Noise Abatement. 

Professions Supplementary to Medicine. 

Public Bodies (Admission to Meetings). 

Road Traffic (Driving of Motor Cycles). 


HOUSE OF COMMONS 


BILLs 





\. PROGRESS OF 
Read First Time: 

Rent Bill (H.C. [26th October. 

To amend the Rent Act, 1957; to provide stability of rents 
and security of tenure for tenants holding residential premises 
which by virtue of the said Act became released from rent control ; 
to extend the jurisdiction of rent tribunals to unfurnished 
tenancies; to provide for the giving of information by landlords 
to tenants; and for purposes connected with the matters 
aforesaid. 

B. QUESTIONS 
CoMPANIES AcT (RETURNS) 

Asked whether he was aware that the Registrar of Companies 
was demanding, under threat of prosecution, annual returns in 
arrear that were eight years old, and why he insisted on the 
delivery of this out-of-date information, Mr. MAuDLING replied 
that companies were required by the Companies Act to deliver 
certain documents such as annual returns to the Registrar so 
that they might be available on the company’s file for public 
inspection, It could not be assumed that information relating 
to a past period would not be wanted on such a search and the 
statutory record of the company was incomplete without it. 
When a company failed to comply with its obligations under the 
Act, it was the duty of the Registrar to take steps to secure that 
the missing documents were supplied. (25th October. 


STATUTORY INSTRUMENTS 


Agriculture (Areas for Agricultural Land Tribunals) (Amend- 
ment) Order, 1960. (5.1. 1960 No. 1885.) 5d. 

This Order amends the Agriculture (Areas for Agricultural 
Land Tribunals) Order, 1959, by combining the Yorkshire and 
Lancashire Areas, with the exception of the North Riding of 
Yorkshire, which will be transferred to the Northern Area. 
Assizes (Central Criminal Court District) Order, 1960, (S.I. 1960 

No. 1955.) 5d. 

This Order provides that the Autumn Assizes for 1960 for the 
County of Essex shall not be held at Chelmsford, and that persons 
who would have been tried at Chelmsford at those Assizes should 
be tried at the Central Criminal Court. 

Chiswick-—North of Harmondsworth Special Road Scheme, 

1960. (S.I. 1960 No. 1911.) 6d 
General Optical Council (Disciplinary Committee 

Order of Council, 1960. (S.I. 1960 No. 1934.) 5d. 
General Optical Council (Investigating Committee Rules) Order 

of Council, 1960. (S.1. 1960 No. 1935.) 5d. 

General Optical Council (Rules relating to Injury or Disease of 
the Eye) Order of Council, 1960. (S.I. 1960 No. 1936.) 5d. 
Hyde Park (Temporary Amendment) Regulations, 1960. 


Rules) 


(S.1. 1960 No. 1888.) 5d. 

Import Duty Drawbacks (No. 12) Order, 1960. (S.I. 1960 
No. 1887.) 5d. 

Kent (Advance Payments for Street Works) Order, 1960. 


(S.I. 1960 No. 1914.) 4d. 

Loddon Rural District (Advance Payments for Street Works) 
Order, 1960. (S.1. 1960 No. 1915.) 4d. 

London-Edinburgh-Thurso Trunk Road (Dalshian Diversion) 
Order, 1960. (S.I. 1960 No. 1886 (S.97).) 5d. 

London Traffic (Prescribed Routes) (Ilford) Regulations, 1960. 
(S.1. 1960 No. 1897.) 5d. 

London Traffic (Prohibition of Waiting) (Dartford) Regulations, 
1960. (S.I. 1960 No. 1913.) 5d. 

Draft Merchandise Marks (Imported Goods) No. 1 Order, 
1960. 5d. 
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AND WHITEHALL 


North of Harmondsworth-Langley Special Koad Scheme, 
1960. (S.1. 1960 No. 1912.) 5d. 

Opencast Coal (Rate of Interest on Compensation) Order, 1960. 
(S.I1. 1960 No. 1883.) 4d. 


Sevenoaks and Tonbridge Water Order, 1960. (S.I. 1960 
No. 1875.) 5d. 
Shipbuilding and Ship-repairing Regulations, 1960. 


(S.I. 1960 No. 1932.) 1s. 5d. 
Stopping up of Highways Orders, 1960:— 
County Borough of Barnsley (No. 2). (S.I. 1960 No. 1926.) 5d. 


City and County Borough of Bath (No. 4). (S.I. 1960 
No. 1905.) 5d. 

County of Bedford (No. 7). (S.I. 1960 No. 1891.) 5d. 

City and County Borough of Bradford (No. 8). (S.I. 1960 


No. 1907.) 5d. 

City and County of Bristol (No. 8). 

City and County of Bristol (No. 9). 

County of Cambridge (No. 4). 

County of Durham (No. 23). (S.1. 1960 No. 1879.) 5d. 

County of Kent (No. 27). (S.1. 1960 No. 1894.) 5d. 

County of Lancaster (No. 23). (S.1. 1960 No. 1896.) 5d. 

County of Leicester (No. 22). (S.I. 1960 No. 1892.) 5d. 

City and County of Lichfield (No.1). (S.I. 1960 No. 1921.) 5d. 

City and County Borough of Liverpool (No. 18). (S.I. 1960 

No. 1878.) 5d. 

London (No. 57). (S.1. 1960 No. 1909.) 5d. 

London (No. 58). (S.I. 1960 No. 1922.) 5d. 

County of Middlesex (No. 13). (S.1. 1960 No. 1895.) 5d. 

County of Middlesex (No. 14). (S.I. 1960 No. 1924.) 5d. 

County of Northumberland (No. 8). (S.I. 1960 No. 1910.) 5d. 

County of Nottingham (No. 9). (S.I. 1960 No. 1927.) 5d. 

City and County Borough of Portsmouth (No. 6). (S.I. 1960 

No. 1923.) 5d 

County of Rutland (No. 1). (S.I. 1960 No. 1889.) 5d. 

County of Somerset (No. 11). (S.1. 1960 No. 1906.) 5d. 

County of Suffolk, East (No. 3). (S.1. 1960 No. 1890.) 5d. 

County of Surrey (No. 12). (S.I. 1960 No. 1928.) 5d. 

County of Sussex, West (No. 14). (S.I. 1960 No. 1925.) 5d. 

County of Worcester (No. 12). (S.1. 1960 No. 1904.) 5d. 
Supreme Court Funds (No. 2) Rules, 1960. (S.1. 1960 No. 1931 

(L.18).) 5d. 

These Rules amend the Supreme Court Funds Rules so as to 
bring their terminology into accord with that of the Mental 
Health Act, 195°, and the Court of Protection Rules, 1960 
(S.I. 1960 No. 728). A number of other minor and consequential 
amendments are also made in the Rules and in the Forms. 
Teachers (Training Authorities) (Scotland) (Amendment No. 1) 

Regulations, 1960. (S.I. 1960 No. 1877 (S.96).) 6d. 

Wages Regulation (Corset) Order, 1960. (S.I. 1960 No. 1916.) 
6d. 

Wages Regulation 
No. 1917.) 8d. 
Winchester—Preston Trunk Road and the North of Dunston-— 

Stafford Trunk Road (North of Dunston Diversion) Order, 


(S.I. 1960 No. 1903.) 5d. 
(S.I. 1960 No. 1920.) 5d. 
(S.I. 1960 No. 1908.) 5d. 


(Shirtmaking) Order, 1960. (S.I. 1960 


1960. (S.I. 1960 No. 1894.) 5d. 
SELECTED APPOINTED DAYS 

October 

26th Israel (Extradition) Order, 1960. (S.I. 1960 No. 
1660. 

30th Assizes (Central Criminal Court District) Order, 1960. 
(S.1. 1960 No. 1955.) 

31st Agriculture (Areas for Agricultural Land Tribunals) 
(Amendment) Order, 1960. (S.I. 1960 No. 1885.) 

November 

Ist County Court (Amendment) Rules, 1960 (S.I. 1960 


No. 1275 (L.147)), remainder. 


Court of Protection Rules, 1960. (S.1. 1960 No. 1146 


(L.7).) 

Criminal Appeal Rules, 1960. (S.I. 1960 No. 2161 
(L.11).) 

Magistrates’ Courts Rules, 1960. (S.1. 1960 No. 1431 
(L.16).) 


Matrimonial Causes (Amendment) (No. 2) 
(S.I. 1960 No. 1261 (L.11).) 


Rules, 
1960. 
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SOMERSET (continued) SURREY (continued) SURREY (continued) 
W eston-super-Mare.—LALONDE BROS. & PARHAM Ewell.—WILTSHIRES, Estate Woking.—HOAR & SANDERSON, F.V.j. Tel, 3263/4. 
(Est. 1848), 23 Waterloo Street (Tel. 4500); and at 


Bristol. 


Weston-super-Mare and RS & CO. 
FRACS. FAL, Chartered Sw . Chartered 
Auctioneers and Estate Agents, High Street. 
Tel. 6443/4. 

Yeovil and District——-PALMER, SNELL & CO., 
Chartered Auctioneers and Estate ts, Sur 
and Valuers. Tel. 25 and 1796. Ofhce = 
130 Mount Street, W.!. 

STAFFORDSHIRE 


Stoke-on-Trent and North Staffs.—CHARLES 
BUTTERS & SONS, Established 1856. Chartered 
Auctioneers, Surveyors, Valuers and Estate ey 
Trinity Buildings, Hanley, Stoke-on-Trent. Tel. 2138/9. 


Also at Leek. 
SUFFOLK 


Bury St. Edmunds and East Anglia—LACY SCOTT 
AND SONS, 3 Hatter Street, Bury St. Edmunds. Phone 


43 and 692. 

Ipswich and East jia.—SPURLINGS & oe 
(Est. 1780), Chartered Surveyors, Chartered A: 
26 Princes Street, Ipswich. Tel. 51807/8. 

ipswich and East Anglia.-—-WOODCOCK & SON, 
16 Arcade Street, Ipswich. Tel. 54352 (2 lines). 
Specialists in Selling Country Property and Farms. 
Established 1850. 


Woodbridge and East Suffolk.—ARNOTT * some. 
Auctioneers and Valuers. Est. 1870. Tel. 


SURREY 


ey Shi mAs. WILKINS 

ND CO., Auctioneers, Surveyors and Valuers, {91 

toe Addiscombe Road. Tel. ADDiscombe 2233/4 
and 142 Wickham Road, Shirley. Tel. ADDiscombe 


Ashstead and Leatherhead.—DOUGLAS & co. 
F.A.L.P.A. ( Ofice : 8 High Street, Leatherhead. 
Tel. 4136/7 (S 

Camberley (Hants and Berks Borders).—SADLER 


AND BAKER, Chartered Auctioneers and Estate Agents, 
95 High Street. 1880. Tel. 1619. 

Caterham and Diewice, Sanderstead to — 
j. C. O'BRIEN, Station Avenue, Culthem, Tel. 
and 348. Limpsfield Road, Sanderstead. Tel. 4426. 

Cobham.—EWBANK & CO., in associaticn with Mann 
= Co. Est. 1891. Tel. 47. Offices throughout West 
urrey. 

Coulsdon.—SINDEN, TOMKINS & KING, F.A.L.P.A., 
Valuers, Surveyors and Estate Agents, 26 Chipstead 
Valley Road. Tel. UPLands 0600. 

Croydon.—BLAKE, SON & WILLIAMS. Est. 1798. 

hartered Auctioneers and Estate Agents, Surveyors and 
Valuers, 5! High Sereet, Croydon. CROydon 7155/6. 

Croydon, See ee WDITCH 
& GRANT. (Est. 1881). Surveyors, Valuers, Auctioneers, 
103/105 George Street, Croydon. Tel. CRO 0138/9. 

Croydon and eee iy mm P. age & oe. 
Surveyors, Valuers and age 
2 and 4 George Street, Croydon. Oydon a 28/9/30. 

Croydon and London.—HAROLD WILLIAMS AND 
PARTNERS, Chartered Surveyors, Valuers, Chartered 
Auctioneers and Estate fone Se Street, Croydon. 
Tel. Croydon 193!. And at Temple Chambers, Temple 
Avenue, E.C.4. Tel. Ludgate rvs 9288. 

Croydon and ~ 39 w. AF gs Ot ape 
AND FULLER, 


Auctioneers, 85 High Street, ‘Croydon (CRO "(CRO Tina 
and at Epsom (communications to 
Established 1824. 


“ and Sutton.—SAINT, vitae yay A tn 


STEDMAN, Sw and 

106 High Street, . Tel. CRO a16/7. a 

at 6 Cheam Road, Sutton. Tel. VIG soa 
Dorking.—ARNOLD & SON, Auctioneers & Su 

171 High Street and branches. Est. 1855. Tel. 4/2. 
Dorking.—WHITE & SONS, 104 High Street. 

tural and General Surveyors and Valuers. Tel. 3255. 


Dorking & 3 iD, 
Auction and Estate Offices, Dorking. Tel. 3897/8. 
Surveyors, Valuers and ; and 2 


— se a Koncineson 0068. 


a ee kham and Effingham.—CUBITT AND 
Tel. Dorking 2212, Bookham 2744. Valuers, 
sal Estate Agents. 


Dorking and Rei Nay GASCOIGNE-PEES, 
FA.L.P.A., Auct Estas Agencs and Surveyors. 
258/260 High Street, Dorking. Tel. 4071/2. 6 Church 
arent. Reigate. Tel. 4422/3. And at Leatherhead and 
psom. 

‘Principal C Offi 10 High $ ae a. Seni. 

ice: 8 te f 
(5 Offices, Ewell to Leachorhand). 
TALPA. A Soval As and Surveyors, 
2! High Street, Tel. ae 4 


Epsom. Street, 

Leatherhead. a sar And at Reigate Dorking. 
Esher.—EWBANK & CO., in association with Mann & Co. 
Est. 1891. Tel. $3778 Offices throughout West Surrey. 
Gtr and District. —W. }. BELL & SON, Chartered 
Surveyors, Valuers, Auctioneers and Estate Agents, 

Si High dwon. Ve Tel. Esher 12. 


Please mention “ THE Soxicitors’ JOURNAL ” 


Agents, Surveyors, 

tioneers and Valuers, 55 High Street. Tel. "Ewell | ieesye. 

Farnham.—H. B. BAVERSTOCK & SON, Chartered 
Auctioneers and Estate Agents, 4 Castle Screet. Tel. 
5274 (2 lines). 

Parnhem.—CUBITT & WEST. Tel. Farnham 526!. 
Valuers, Surveyors, Estate 

Parnham.—-EGGAR & CO., incorporating Curtis & 
Watson, Surveyors, Auctioneers, Land & Estate Agents, 
74 Castle Street. Tel. 6221/3. And at Alton and 


_Farnham.—GERMAN, ADDY. & CO. (Ese. 1908). 


Chartered Auctioneers Surveyors 
and Valuers, 111 West Street. Tel. 5 /4. 
Farnham.—WHITEHEAD & WHITEHEAD, amal. 
HEWETT & LEE, 32 South Street. (Tel. 6277). 
Godaiming.—H. 8. BAVERSTOCK & SON, Chartered 
efines and Estare Agents, Estate Offices. Tel. 1722 
Guildford.—MANN & CO., Est. 1891, 22 Epsom Road. 
Tei. 62911/2. Offices throughout West Su urrey. 
Guildford.—MESSENGER, MORGAN & MAY, Chartered 
Surveyors, 8 rry Screet. Tel. 2992/4. 
EAD & WHITEHEAD 
HEWETT & LEE, 144 High Street. (Tel. 2811/2). 
Haslemere.—H. B. BAVERSTOCK & SON, Chartered 
Se ee Tel. 
Haslemere and Hindhead.—CUBITT & WEST. Tel. 
Haslemere 2345/6/7, Hindhead 63. Valuers, Surveyors, 
Estate ts. 


Agen 
ee G. BONSOR, STEVENS & CO., Est. 1899, 
Eden Street. Tel. KIN 0022. 


HTINGALE, PAGE & BENNETT, Est. 
Chartered Surveyors, 18 Eden Street. Tel. 


KIN 3356. 
i. F Thames and Area.—BENTALLS 
ATE S(L. J. Smith, ere de ee 
B.Sc., A.A.L.P.A.), Wood St. 1001. Sales, surveys, 
property and chattel a be Metal 





head, d, © 
AND CO., Chartered Auctioneers, 36 North Street, 
Leatherhead. (Tel. 3001/2); Ashstead 2382, Oxshorr 


3344. 
Mitcham.—LEONARD DAVEY & HART, Chartered 
joneers, Valuers and Estate Agents, 
Tel. Mitcham 6191/2. 
m.—E. H. BENNETT & PARTNERS, 
and Valuers. Tel. Redhill 3672. Merstham 


Rcignes—MARTEN & Comes. Surveyors, 
tioneers and Valuers, 23 Church Street. Tel. Se 
Richmond.—ACLAND & CO., Estate Agents. S 
and Valuers. Rents collected. 27 Kew Roaci (Oppeaea 
Richmond Station). Tel. RIC 4811/2. 


Richmond.—PENNINGTONS, 23 The Quadrant, 
Auctions, Valuations, Surveys. Rents collected. Tel. 
RIC 2255 (3 lines). 

Cpteeeens COKER 6 ROSES. Railway Approach, 
Sanderstead. Manager, K. Fox, A.R.I.CS. Tel. 
SAN 4414/5. 

Surbiton.—E. W. WALLAKER & CO., F.A.L.P.A., 
Surveyors, Valuers, Auctioneers and 


Estate Agents, 
56/7 Victoria Road, Surbiton, Surrey. Tel. Elmbridge 
5381/4 and 4750, and at Chessington, Surrey, Shoreham- 
by-Sea Lancing, Sussex. (Chartered Surveyor 
D. }j. * 4, F.R.I.C.S.) 
LAS GRAHAM & CO., Estate Agen 

P rs, 269 High Street. Tel. VIG 0026/7/8. 
And at nton Heath, ry and Piccadilly, W.1. 
Sutton.—DRIS JONES & PARTNERS. F.RALC.S., FAL, 

22 The Arcade, Sutton. ViGilant 0182 ; and at 300 Abbey 

> mh mtn 

Thornton Heath—LEONARD DAVEY & HART, 

Chartered Surveyors, Auctioneers, Valuers and Estate 
Agents, 781 London Road. Tel. THO 6211/2. 
Thornton Heath.—DOUGLAS GRAHAM 


‘entworth.—GOSLING AND 
roach, Vi Water. Tel. 
And at : irginia 
LLUAM A. Davis 8 PARTNERS, 
4 Stanley Park Road. Tel. 2567. 
Walton.—MANN & CO., Est. ion High Screet. Tel. 
Offices throughout West Surrey. 


& CHARD 
(Consultants : Geen, M.A., F.RA.CS., V. C. 
Lawrence, F.R.1.C.S.), 45 High Street, Walton-on- 





Thames. Tel. ron he i 
Tel. Thames 24151/2. 
West & 


Weybridge —EWBANK & CO.., in association with Mann 
> Ay Ges. SOP. Tel. 2323/5. Offices throughout 
snd Eat. 


Weyer 
saree 2 mas and 3 
elles ene Dery WATER BR 


Auctioneers and Estate 
etc. Tel. 3838/9. 


(continued on p. xxii) 


Ten associated Surrey 
beg yy &co., ans 1891, Chartered Surveyor 
Tel, (6 lines). Offices th roughout West Surrey. 
Woking.—MOLDRAM, CLARKE & EDGLEY, Chartered 
Surveyors. Tel. 3419; and at rd. 


SUSSEX 
Angmering-on-Sea, 


eon and 
CB Tuder FRCS. FA iCK RESON, Eat. 1890. 
L.8.T F.R.1.C.S., F.AA., G. H. E. Evans, F.A.L.P.A., 
Ww. j. Oe . Tels. Rustington i, Worthing 5708/9. 


Arundel and nag ame meta & PARTNERS. 
Tel. Arunde! 2323, Rustington 900. 


Bexhill-on-Sea.—JOHN BRAY & SONS (Est. 1864), 
Estate Agents, Auctioneers and Valuers, | Devonshire 


Square. Tel. * 
ll-on-Sea Gooden SneeeT SHEATHER, 
FAL, & PARTNER. Auctioneers and Estace Agents, 
14 St. Leonards Road. Tel, 350, 35! and 2280. 
Bexhill-on-Sea and Little Common.—RICHES & 
GRAY Ly 1883), Chartered Auctioneers and Estate 
Agents, 25 Sea Tel. 34/5. And 
at 25 Coden Sea Road, Little Common. Tel. Cooden 


Bri —RAYMOND BEAUMONT, F.R.I.C.S., F.A., 
Sui Chartered and 


rveyors, Auctioneers te 

Agents, 35 East Street. Tel. Brighton 20163. 
Origheen WB AOR . LOR. Chartered Auctioneers 
eam &. O St. James's Street. Tel. 682910. 
. Oo. Pe vsTues & CO., F.RACS., FAA. 
), 6 Pavilion Buildings. Tel. 


‘as ow Py (4 tne - “- ye Walk, Temple 
4. Tel. Central Steyne, Worthing. 
Tel. Worthing 94/3. 


RANK STONE & PARTNERS, F.A.L.P.A., 
Queen's Road. Tel. Brighton 29252/3. 
Brighton and Hove.—WILLIAM WILLETT, ive. 
rs and b—- Agents, 52 Church Road, 
London Office, Sloane Square, sw. w. . 


ets Hove and a ivrae) Districts.— 
AU P. HATCHWELL, F.R.I.C.S., F.A.1., Chartered 

Surveyor, Chartered Auctioneer and Estate t, 
4 Bartholomews, Brighton, |. Tel. Brighton 23! 


Brighton and Hove and ing Dietricts.— 
C. HORTON LEDGER, F.AL., Established 1885, 


Chartered wonney a and Estate "Agent, Surveyor and 
Valuer, * 126/7 Western Road, Hove, 


Bognor Regis. 
WHITEHEAD, Chartered Auctioneers and Estate Agents, 
South Street, Chichester. Tel. 303! is lines). Station 
Road, ee . 2237/8. 
Crawiey— w SON & GARDNER, Surveyors 
and Valuers. Tel. Crawley, |. 


Crowborough.—DONALD BEALE & CO., Auctioneers, 
Su and Valuers, The Broadway. Tel. 
Cc gh 3333. 


Eastbourne—FRANK H. BUDD, LTD., Auctioneers, 
Surveyors, Valuers, | Bolton Road. Tel. 1860. 

C. DRAYCOTT, Chartered Auctioneers 
and Estate Agents, 12 Gildredge Road. Tel. Eastbourne 
1285. 

Eastbourne.—HEFFORD & HOLMES, F.Aj., Chartered 
Auctioneers and Estate Agents, 51 Gildredge Road. 
Tel. Eastbourne 7840. 

Agents, Auc- 


& CO., Estate 
tioneers and Valuers, 24 Cornfield Road. Est. 1897. 


Eastbourne il ee a & co. 
Auctioneers, Estate 6 Terminus 
Road, Eastbourne. T wanes. Sranch ‘nt OF Gane 

bourne Road, Lower Willin , and 4 Grand Parade, 

Polegate. 


Cage Seamed ae P. J. MAY (P. J. May and 
AL. » F.RALC.S., F.AL, M.R.San.1.), 2 London 
Road. Tel. Grinstead 31 5/6. 

East Grinstead.—TURNER, RUDGE & TURNER, 
Chartered Surveyors. Tel. East Grinstead 700/!. 

Hassocks and Mid-Sussex.—AYLING & STRUDWICK, 
Chartered Surveyors. Tel. Hassocks 8682/3. 

St. Leonards and East Sussex.—DYER 
ae. a ALY 
Chartered 


Sos, sca 


ne mogens 
Same At Heute 
Maywarde Actoneery and Surveyors | Dinerict OA Mel 1500. 


And at Brighton and 
"prie-Seesan—SAADLEY AND 
Pe rec anmnmiamtamntipess Access 


a beige np mn goal 
a eer: 


when replying to Advertisements 
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haem (continued) 


MD yy | F.A.L.P.A., Auctioneer, 
tate Agent. 75 Church Road, 


nie baa oes 
BASLEY (W. . De Silva, 


ARSONS 
F.R.A.C.S., F.A.1.), 173 Church Road, Hove. Tel. 34564. 
Hove and | Diserict Diserict—W HITLOCK & HEAPS. Incor- 
ts, Surveyors and 


(asetes Austonse Estate 

65 Sackville | Road. Tel. e 31822. 

— Southwick.—DEACON & CO., 
Road, . Hove 46440. 

Lancing.—A. C. Chartered 


Auctioneers and 
. Sussex. 


Heve—DAVID 
Hove. T 


Tel. 750. And 


ine. 
E, F.AjA., Chartered Auc- 
aot Surveyor and Valver, 


band Sart ae 
amal. with D. Ross & Son, The 
ot 0 Sone Swan Corner, Pulborough 
wag Lhe iMinghurse (Tel. ¢: en 


Heath. Tet = (3 lines 
and 


Werthi 
Se FALP.A., "0 George V Avenue, West 
b . 8686/7. And at 6 Montague Place, 
Worthing 


6264/5. 
~ DRAYCOTT, Chartered Auctioneers 
ts, 8-14 South Sereet, Lancing, Sussex. 


Tel. 
Worthing EYOMANN, STREET & BRIDGE (Est. 1864), 
el. 4060. 


14 Chapel Road 
w WKER & CO., Chartered Surveyors, 
|. Worthing. Tel. Worthing 1136 and Tix’ 
‘2 CO., Est. over a century. 
Tel. 5 Chapel R. 

Earvoror, Reve D. SYHONDS & =. te 
evenue iidings. Cha Road el. 
Worthing 623/4 


WARWICKSHIRE 


Birmingham and District.—SHAW, GILBERT & CO., 
F.Al, “Newton Chambers,” 43 Cannon Street, 
Birmingham, 2. Midland 4784 (4 lines). 


Coventry. 
Row. Tel. 3081 "4. 
Coventry. 


“jour ere 


WARWICKSHIRE (continued) 
GEORGE LOVEITT & SONS (Est. 1843), 
Auctioneers, Valuers and Estate Agents, 29 Warwick 
ODELL & :_o. Day 1901) 
Valuers and Estate Agents, 


Bi'Herford strece Tel. 22037 
Leamington Spa Divdrice—TRUSLOVE 8 & HARRIS, 


sooo Surveyors. 
38/40 Warwick Screet, j mre 
qQ —~_ ¥ 


_ - 148 


Office: 
= Tel. 186! 
ane 


sean nc, Rugby Ta wey 4 and 


Sutton 
6 High Sereet. Tel. SUT 4481 (5 lines). 


iat 2%: amano 


Auctioneers and 
wVaiers 10 10a "ighgs 


ren re BIRKBECK (Est. 1841), 
bef mn Lake Road. Tel. 688. 
ba ne 


Bath and 


a. Surrounding Counties.— 
cow. Lind? tee aco. nam menage nll 
& BILLINGS (Est. 1903), Surveyors, and 
se cae Agent, Special Probate Department. New Bond 
bers. 14 New Bond Street, Bath. Tel. 

Sach 3150, 3584, 4268 and 61360. 
eS. 


Berks and 
(Est. 1840), Land 

and Valuers, 
Tel. Ramsbury 361/2. 


ee aa Nr. Ma . 
rton-on-Trent and Derby. 


And at Ashby-de-la-Zouch 


WORCESTERSHIRE 


——CATTELL & Ree mw 31 Worcester 
3077. And also at Droitwich Spa 


MYTTON, F.A.lL., 

Chartered A Foregate Street, 

Tel. 5194/5. 

YORKSHIRE 

N R. GEE & HEATON, 72/74 
et Street, Chartered Auctioneers Estate Agents. 

Tel. Tel. 27202 (2 lines) And at Keighley. 


YORKSHIRE (continued) 
Sradford.—DAVID WATERHOUSE & NEPHEWS, F.A.1., 
House, la\ and Estate 


Agents. Esc. 1644. Tel. 22622 (3 lines). 
ey re ee SON, eee Se yo Officer 
Tel. 3399/2. x 


Leeds.—SPENCER, SON & Ney A Surveyor 
2 Wormald Row, Leeds, 2. Tel. 3-0171/2. 

Scarborough.—EDWARD MARLAND & SONS, 
4 Aberdeen Walk, Scarborough. Tel. 834. 

Sheffield.—HENRY SPENCER & SONS, Pre poy 
4 Paradise Sheffield. Tel. 25206. at 20 The 


ie ee. Notts. Tel. 531/2. Fin 9! Bridge 
Street, Worksop. Tel. 2654. 


SOUTH WALES 
> & CO.. Chesteaas —- 
ors, Auctioneers Estate Agents, 9! Sct. Mary Street, 
Tel. 30429. 
HERN & CRABTREE, Auctioneers and 
Valuers. Established 93 Se. Mary 


over a century. 
Street. Tel. 29383. 

Cardiff.—j. T. SAUNDERS & SON, Chartered Auction- 
cers & Est. 1895. 16 Dumfries Place, 
wig Tel. 5, and Windsor Chambers, Penarth. 

Cardif.—_jNO. OLIVER WATKINS & FRANCIS, 

Auctioneers, Chartered Surveyors, 
1! Dumfries Place. Tel. 33489/90 

Swansea.—E. NOEL HUSBANDS, F.ALA., 

Road. Tel, 57801. 

oe LEEDER & — 


Swansea.—ASTLEY 
(Est. 1863), Grent Se rveyors, Estate “|_| 
i. Mansel Street, Swansea. oy 


139 Walter 


SP ~ mene pare WALES 
Flintshire.—HARPER WEBB & CO., 


rcarversing Wide Page EY & —_ Chartered 
w North Wales and Border , eat 








THE LONDON SOLICITORS 
& FAMILIES ASSOCIATION 


(formerly The Law Association. Instituted 1817.) Supported 


ENQUIRY AGENTS 


We hope you will often do so this Winter. 
Theatres, Parties and all the rest of the 
social activities that Winter brings, need the 
right clothes. The “right clothes" 
from Herbert Chappell. 


means a 
Dinner-Jacket 
There are many styles to choose from now- 
adays; Single or Double Breasted; Shaw! 
Collar or pointed lapel; an extra touch of 
silk or velvet on collar or cuff. a 


Just write, call or tele- 
phone us for patterns and 
prices, with suggestions 
as to style. 


HERBERT 
CHAPPELL 


50 Gresham Street, E.C.2. Tels MONarch 745% 
a2 Suffolk St... Haymarket, S.Wit. Tel: WHI e543 


Please mention “ 


by Life and Annual Subscriptions and by Donations. This 
Association consists of Solicitors taking out London 
Certificates and of retired Solicitors who have pract 
ised under London Certificates and its objects are 
{amongst others): To grant relief to the 
Widows and Children of any deceased 
Member, or, if none, then to other 
relatives dependent on him for sup- 
port. The Relief afforded last 
year amounted to £3,107. A 
minimum Subscription of 
One Guinea per an- 
num constitutes a 
Member and a 
payment of 
Ten Guineas Membership for life. 


Applications to be made to the Secretary, 


Miss K. Margaret Hugh-Jones, “ Maesgwyn” Glaziers Lane 


Normandy, Surrey Tel. Normandy 2168. 





FOR 
de SERVICE OF ALL LEGAL PROCESS 
# ROUTINE SEARCHES 
# COMMERCIAL & CRIMINAL 
INVESTIGATION 


IN SUPPORT OF 
S FOR DIVORCE 


Phone: TEMPLE BAR 8724-8725 
COLLINS & HOLMES 
359 STRAND, LONDON, W.C2 


# EVIDENCE 
PETITION 














MORAVIAN MISSIONS 


Oldest Pr i y Church: 1732 
First to the Jews: 1736 

First to send out Medical Missionaries : 
First to work among Lepers : 
Converts outnumber Home 
“The fine work of the Moravian Missionari 
from Greenland to the Himalayas’’—The Times. 
LEGACIES AND SUBSCRIPTIONS GREATLY 

NEEDED 
London Association in aid of Moravian Missions 

32 Great Ormond Secrest, London, W.C.1 


Hon. Secretary : Doris E. Hunt 
Bankers : Williams Deacon's Bank 














LONDON CITY MISSION 
instituted 1835. 150 Missionaries Employed 
by a — for en and social uplifc 


ly by house-to-house 
visitation and evangelism in industry 


Latest Report Sent Free on Request 
£2,200 weekly required for the maintenance 
of the Society’s operations 


Testamentary Bequests Earnestly Solicited 
Chairman : E. G. A. BARTLETT, Esq. 
Treasurer : O. B. GILBART-SMITH, Esq. 
Secretary ; Rev. Canon C. E. ARNOLD, M.A. 
Bankers : Bank, Led., 

54 Lombard Street, £.C.3 


6 ECCLESTON STREET, LONDON, s.w.! 














Law & Commercial emetic? Limited 


fim _ASSOCIATION WITH ALAN 4. 
ENQUIRY _ ‘AGENTS & ‘PROCESS SERVERS — _WIiTH cou “COUNTRY-WIDE COVERAGE 


CHAN opty HOUSE 
2 eo 


° | 
TELEPHONE : cotaeeny rth 


38 CH 
LOND 
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Ist (contd.) 


Title of plan 


Bath City Council 


Berkshire County 
Council 


Derbyshire 


County Council | 


Lancashire 
County Council 


London County 
Council 


London County 
Council 


Sunderland 
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(S.I. 1960 No. 1268.) 
Mental Health 
Regulations, 1960. 


(Hospital and 
(S.I. 1960 No. 1241.) 


November Meat (Staining and Sterilization) Regulations, 1960. 


Guardianship) 


Mental Health (Registration and Inspection of 


Mental Nursing Homes) Regulations, 1960. (S.T. 
1960 No. 1272.) 

Mental Health Review Tribunal Rules. (S.I. 1960 
No. 1139.) 

National Assistance (Registration of Homes) 
(Amendment) Regulations, 1960. (S.I. 1960 
No. 1273.) 


Monster 


| Districts affected 


| Area of the council 
Area of the council 


Urban 
Rural 


Heanor 
Belper 


| Ri y and 
districts ; 


District 


Chesterfield Borough ; 
field Rural District 
Chesterfield Rural District 


Chesterfield Rural District ; 
Clowne Rural -~ yaad 
Staveley Urban Distric 

Dronfield Urban District; 


Chester- 





| Chesterfield Rural 
yen mage Municipal 
| 


Staveley 


| Ashton. under- -Lyne, Crosby. 


Eccles, Farnworth, 


orm’ Golborne, 
Haydock, Huyton- -with-Roby, | 


Lithetiend, Little Lever, 
Milnrow, Newton-le-Willows, 
Ormskirk, Rainford, 
Ramsbottom, Royton, 
| Suemnessn ee Thurton, 
HE Leaning Upholland, 
U est Sees 
Whitefield 

| Uren Distelones Ww 
West Lancashire and W 
Rural Districts 

| 

| 

| 


Metropolitan Borough of 


Greenwich 
“tty of Westminster 


| Area of the council 


County Borough | 


Council 


DEVELOPMENT PLANS 


PROPOSALS FOR ALTERATIONS OR ADDITIONS 
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National Health Service (Functions of Regional 
Hospital Boards, etc.) Amendment Regulations, 
1960. (S.1. 1960 No. 1240.) 


National Health Service (Superintendents of Mental H 
Hospitals, etc.) Regulations, 1960, (S.1. 1960 7 
No. 1239.) 





1960 No. 1931 (L.18).) 


Rules of the Supreme Court (No. 3), 1960, (S.1. ; 
1960 No, 1263 (L.13).) ) 
Supreme Court Funds (No. 2) Rules, 1960, (S.1. | 

¢ 


Se 























The Chief Justice of Ceylon, Mr. Hema Basna 
wife arrived in Britain on 31st October for a visit arra 





SUBMITTED TO PROPOSAL FOR MODIFICATION BY MINISTER 
"<7" ;. 2 ee eee Last date before 
| which written 
| | Last date bor Title of plan Districts affected Date of notice objections or 
| objections representations | 
| Date of notice capdematations may be made § 
may be made LT TT RTT pare irs ; ( 
‘Saag. > ie eee el Oe baer Ee Castleford, Harrogate, Pon- | 2ist October, Ikth November, 
’ orkshire tefract, Brighouse and Spen- | 1960) 1960 
oS Se * aeeen Me County Council | borough Boroughs; Elland, 
| | Kirkburton ( ), Knares- q 
Septem | oven borough, , Skipton, 
a oer, = ber, Featherstone, Garforth, Knot- 
Aiton om ood on 
14th October, | 30th November we er 
‘ ham (part), Wortley (part), 
| oe — Hemsworth, Kiveton Pack, 
| —— By 
October oven adeaster, 5S "and 
—_s 4 30th ber Wetherley Rural tricts 
14th October, Wth November. ——— 
1960 
| 14th October, Wth November 
| 1960 1960 AMENDMENTS BY MINISTER 
14th October, Wth November, ——— — j 
| 1960 1960 | Last date for 
14th October, ss ~~ eae Title of plan Districts affected Date of notice | ications to 
| 14th October, | 30th November, = Pee RT Ee end 
1960 1960 
Flintshire County {| St. Asaph Rural District 12th September, | 6 weeks from 
Council 1960 15th Sep- 
i 30th November, | tember, 1960 
1 1960 | 4 
| 
Lancashire Legh . | 10th October, 6 weeks from 
| = een 18th November, County Council | | 1960 | “11th October, 
> | "| 1960 | | | 1960 
Leicester City | Area of council | 2ist October, | 6 weeks from 
| Council 1960 | 2ist October 
| | | 1960 
| | 
| County of } Bedlingtonshire Urban District | 14th October, | 6 weeks from 
4 | . } 1960 14th October, 
} land | / 1960 
7 West Sussex Shoreham and Lancing : | 23nd September, | 6 weeks from 
| County Council 1960 | 23rd Sep- 
| tember, 1960 
West Sussex | Chichester and Westgate Fields 7th October, | 6 woeks from 
County 1960 | 7th October 
| | 1960 
APPROVAL BY MINISTER 
28th , | 15th November, RS LTR : 
We 1960) Title of plan Date of notice Last date for tions 
to High Court 
| 3#th September, | 22nd N ber, ne eee creme " = 
1960 1960 
Merthyr Tydfil 6th October, 1960 6 weeks from 14th October, 
| 30th September, | 19th November, 19600 
1960 1960 
1 ae — —_ 


VISIT OF CHIEF JUSTICE OF CEYLON 


, and his 
by the 


British Council in return for the visit toCeylon made last February 
by the Master of the Rolls and Lady Evershed. The Sochangnans 


programme 


Palace, attending the State opening 


includes dining 


ee aidneinsabanndne and a reception 


by the Lord Mayor of London at jon at the Mansion House. The Chief 


Justice is to meet the Lord Chancellor, the Lord Chief Justice, 
the Master of the Rolls, the A ~General, the Chairman of 
the General Council of the Bar and the President of The Law 
. He is also a number of courts, including 
the Privy Council, the Court of Appeal, the Court of Criminal 
and courts of the Queen's Bench and Probate Divorce and 
Admiralty Divisons, 
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The following notices of the preparation of maps and statements under the above 


Vol. 
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NATIONAL PARKS AND ACCESS TO THE 
COUNTRYSIDE ACT, 1959 


Act, or of modifications to maps and statements 


already prepared, have appeared since the tables given at pp. 708 and 785, ante 


Surveying 
Authority 


Cheshire County 
Council 


Lincoln County 
Council, Parts 
of Holland 


Norfolk County 
Council 


surrey County 
Council 


Surveying 
Authority 


DRartT Maps 


Districts covered 


Area of the council: modifica 
tions to draft maps and stat« 
ments of 8th December, 1953, 
13th April, 1955, 24th July 
1956, 14th November, 1957 


Area of the council voxdifica 
tions to draft map and stat 
ment of 28th December, 1954 

Farehoe and Henstead Rural 
Districts modifications to 
draft map and statement of 
sist January, 1958 


council: modifica 
revised draft map 
ment 


Area of the 
tions Of the 
and state 


PROVISIONAL 


Districts covered 


AND STATEMENTS 


Date of notice 


13th October 
1960) 


7th October, 


1o6) 


18th October, 
14) 


19th October, 
1060) 


MAPS AND STATEMENTS 


Date of notice 


Last date for 
receipt of 
representations 
or objections 


wWth November, 


1960 


Sth November, 


1960 


15th November 
1960 


2ist Novernber, 
1960 


Last date for 
applications 
to Quarter 


Sessions 

Breconshire Builth Wells and Lianwrtyd 

County Council Wells Urban Districts and 
Builth Rural District 


14th October, 


llth November, 
1960 ¢ 


POINTS IN 


Questions, which can only be accepted 

to the “ 

They should be briet, aga in bs eager and accompanied by 
stamped addressed envelope. Resp be 





by any parti 


Partnership—Oprtion to PurcHASE DECEASED PARTNER'S 
SHARE—EXERCISE 

Q. I act for W, the widow and administratrix of the estate of 
T, who died on 2nd July, 1960. T deceased was in partnership 
with his two brothers under a partnership deed. The deed 
provides, infer alia: ‘‘ If any partner shall die during the con- 
tinuance of the partnership the survivors shall have an option 
(to be exercised within one month after the death of the deceased 
partner) to purchase the share of the deceased partner in the 
capital and assets of the business on the following terms.”’ On 
15th July, 1960, the solicitors acting for the partnership wrote 
to me as follows: ‘‘ We understand that the two surviving 
partners desire to purchase the share of the deceased partner 
in accordance with the provisions of the partnership agreement.” 
The partnership agreement does not specify the manner in which 
the option shall be exercised. Do you consider the letter from 
the partnership solicitors of 15th July, 1960, to be a proper 
exercise of the option ? 


. Whether or not the sentence quoted from the letter of 
15th July, 1960, operated to exercise the option so as to create 
a binding contract is a question of construction and authority 
does not assist. The rest of the letter as to context, the lack of 
a sixpenny stamp as to intention, and your reply as to your 
and your client’s understanding are all important considerations. 
Our opinion, which cannot be given with certainty, is that the 
sentence quoted should be construed not as an exercise of the 
option but as an indication that the option may be exercised. 
The word “‘ understand "’ seems to imply a lack of instructions or 
authority to exercise the option on behalf of the surviving 
partners or to communicate their exercise, and with the words 
‘desire to’’ imports futurity. Thus, in our view, the option 
has not been exercised, and since the month has expired (unless 
the partnership deed otherwise provides) s. 42 of the Partnership 
Act, 1890, will apply 


prosiiins solicitors who are subscribers either direct 
Points in Practice” , The Solicitors’ ye Oyes House, Breams 
the name and address of the 
d for the return of documents submitted, and yr 


DEFINITIVE MAPS AND STATEMENTS 


Surveying Districts covered Date 


Authority 


of notic 


E.ast Suffolk 
County Council 


Aldeburgh and Eye Boroughs ; 
Felixstowe, Halesworth, 
Leiston, Saxmundham, Stow- 
market and Woodbridge 
Urban Districts ; Blyth, 
Debden, Gipping and Hartis 
mere Rural Districts 


$th October 
196 


Tenby, Pembroke and Haver 
fordwest Boroughs; Fish- 
guard, Goodwick, Narberth, 
Milford Haven and Neyland 
Urban Districts; Haverford 
west, Cemaes, Narberth and 
Pembroke Rural Districts 


County of 
Pembroke 


REVISED Drart MAPS AND STATEMENT’ 


before which 
entations or 
ons may be 
made 


Surveying Authority Date of Notice 


Bucks County Council | 30th September, 1960 7th ruary, 1961 


Salop County Council 29th September, 1960 3ist January, 1961 


PRACTICE 


PF mengy ote newsagent, should be addressed 
oo ee Lane, oe E.C.4. 
ite sheet, together with a 
can be given to reply 
date or at all 


Damage to Property by Person Defending Himself 


Q. Our client owns a shop next door to a club (frequented by 
coloured people) the proprietor of which became engaged outside 
the premises in a scuffle with alleged gatecrashers of the club, 
in the course of which the proprietor was pushed through our 
client’s shop window. He alleges he was merely defending 
himself. The other man disappeared. Can any claim lie against 
the proprietor for the damage caused to our client’s property ? 


A. If it can be established that the proprietor was merely 
defending himself, we do not think that your client has a remedy 
against him. In Winfield on Tort, 6th ed., at p. 61, it is said: 
‘Suppose that in protecting myself from an unlawful attack 
by A, I injure you, an innocent passer-by. On what principles 
ought my liability to you to be discussed ? It would seem 
that the true principles are inevitable accident if I did not intend 
the harm and was not negligent. Provided I acted reason- 
ably I am excused, and not otherwise.”” Again, force and 
violence of others is a defence to an action in trespass: Smith 
v. Stone (1647), 82 E.R. 533; cf. Gilbert v. Stone (1647), 82 E.R. 
902. See also the judgment in Scott v. Shepherd (1773), 2 W.B.1 
892, in relation to the question of the liability of those who 
threw the squib to another part of the building. 
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PUBLIC NOTICES 


NEW SCOTLAND YARD 


PROSECUTING SOLICITORS on 
permanent staff of Solicitor’s Department. 
\ge 24-40. (Salary (men) on appointment 
£950 to £1,135 according to age ; on confirma- 
tion £1,300 at age 30, rising to £1,850. Non- 
contributory pension. Candidates who have 
passed their final examination but have not 
yet been admitted will be considered. Particu- 
lars from Secretary, Koom 165 (LA), New 
Scotland Yard, S.W.1. 


ASSISTANT 


CRAWLEY URBAN DISTRICT 
(Population 53,000) 
ASSISTANT SOLICITOR 


\ssistant Solicitor required. Salary within 
\.P.T. Grade V (£1,310 per annum-—/1,480 
per annum) plus temporary local weighting of 
{45. National Conditions and Superannua- 
tion Acts apply. Assistance with provision 
of housing accommodation if required. Applica- 
tions stating age, qualifications, present posi- 
tion and giving details of experience with 
names of two referees to the undersigned by 
25th November, 1960. 


R. W. J. TRIDGELL, 
Clerk of the Council. 
Robinson House, 
Robinson Road, 
Crawley. 

KENT COUNTY COUNCIL 
requires an AssIsTANT SOLIcITOR for prosecu- 
tions, advocacy and general legal work. 
The salary grade will be fixed having regard to 
the age, experience and qualifications of the 
successful applicant, but will not exceed 
Grade A.P.T. V (£1,310-£1,480). 

\pplications, stating age, date of admission, 
particulars of present and any previous 
appointments and general experience and 
giving the names of two referees, to reach the 
Clerk of the Council, County Hall, Maidstone, 
not later than the 18th November, 1960. 


BOROUGH OF KETTERING 
APPOINTMENT OF 
ASSISTANT SOLICITOR 

\pplications are invited for the post of 
\ssistant Solicitor in the Town Clerk's Depart- 
ment at a salary in accordance with the Special 
Grade for Assistant Solicitors (£890-41,245 
per annum). Applications will be considered 
from November Finalists. The post affords 
an opportunity of gaining wide and varied 
experience on both the legal and adminis- 
trative sides. 

Housing accommodation will be available if 
required 

The appointment will be subject to the 
National Scheme of Conditions of Service and 
the Local Government Superannuation Acts. 

Applications, stating age, qualifications and 
experience, together with the names of two 
referees, should reach the undersigned not 
not later than the 15th November, 1960. 

D. DUNSFORD PRICE, 
Town Clerk. 
Council Offices, 
Huxloe Place, 
Kettering. 





BOROUGH OF DAGENHAM 
APPOINTMENT OF SECOND 
ASSISTANT SOLICITOR 


Applications are invited for the appointment 
of Second Assistant Solicitor in my Depart- 
ment. Salary scale {890-/1,245 per annum 
plus London Weighting (age 21-25, {25 per 
annum, age 26 and over, 445 per annum). 

This post offers an excellent opportunity for 
a Solicitor (or a Solicitor awaiting admission) 
to obtain wide experience of local government 
law and administration prior to advancing to 
the higher graded positions of the service. 

Application forms, together with further 
details of the post, obtainable from the under- 
signed. Closing date for applications is 
19th November, 1960. 

KEITH LAUDER, 
Town Clerk. 
Civic Centre, 
Dagenham. 


BOROUGH OF DUNSTABLE 
DEPUTY TOWN CLERKSHIP 
Applications from Solicitors invited. Salary 
grading within A.P.T. IV (£1,140-/1,310) 
according to experience. Applications must 
reach Town Clerk, Municipal Offices, Dunstable, 
Beds., by 7th November, 1960, from whom 
any further information may be obtained. 
URBAN DISTRICT OF MERTON 
AND MORDEN 


LEGAL ASSISTANT 


Applications for the appointment of Legal 
Assistant (unadmitted) are invited from 
persons experienced in conveyancing, mort- 
gages and general legal work; applicants 
should be capable of working with minimum 
supervision ; Local Government experience 
would be an advantage. The appointment is 
superannuable and subject to a medical 
examination. Salary £980-—/1,185 (A.P.T. III, 
plus London Allowance). 

Applications, stating age, education, quali- 
fications and experience with the names of two 
referees, should be sent to me not later than 
18th November, 1960. 

SIDNEY ASTIN, 
Clerk of the Council. 
Morden Hall, $.W.19. 
lst November, 1960. 


COUNTY COUNCIL OF ESSEX 

Applications invited from men who have 
know of procedure in County Court, 
particularly in relation to collection of debts ; 
experience in local government office not 
essential. Candidates should be good typists. 
Some knowledge of High Court procedure and 
Common Law an advantage. Salary will be 
according to qualifications and experience 


but will not exceed {815 a year. Five-day 
week of 38 hours; sick pay allowances ; 
superannuation ; canteen ; club and 


playing fields; holiday—-15 working days 
plus 3 additional days after 10 years’ service. 
Canvassing forbidden. owen in own 
hand stating particulars of age, educa- 
tion, ifications, experience and the names 
and Bs y-nessom of three referees should be sent 
as soon as possible to the County Clerk, 
County Hall, Chelmsford, Essex. 





CITY OF LIVERPOOL 
TOWN CLERK'S DEPARTMENT 

Applications are invited for the appointment 
of Assistant Solicitor. Commencing salary, 
according to experience, within range £935 
£1,310 per annum (A.P.T. Scales I/1/IV) 
Duties comprise general legal work, including 
advocacy. 

Applications from persons awaiting admission 
as Solicitors will be considered. 

Application form (returnable by 21st 
November, 1960) and further particulars from 
the undersigned. 

The appointment is superannuable and sub- 
ject to the Standing Orders of the City Council. 
Canvassing disqualifies. 

THOMAS ALKER, 
Town Clerk. 
Municipal Buildings, 
Liverpool, 2. 


(J.6489). 
COUNTY BOROUGH OF 
WEST BROMWICH 


ASSISTANT SOLICITORS 


Assistant Solicitors required—N.]J.C. Condi- 
tions of Service. Salary not to exceed £1,245 
perannum. Committee work. Five-day week 
from January next. 

Applications with names of two referees to 
undersigned forthwith. November finalists 
may apply. 

J. M. DAY, 
Town Clerk. 
Town Hall, 
West Bromwich. 


COUNTY BOROUGH OF BURY 
ASSISTANT SOLICITOR 
Applications invited for the above appoint- 
ment, within Grade A.P.T. IV (£1,140-/1,310) 
or A.P.T. V_ (£1,310-£1,480), according to 
qualifications, ability and experience. Local 
Government experience desirable but not 
essential. Housing accommodation will be 
considered in suitable cases. 
Applications, together with the names of 
= referees, must reach me by 14th November, 
EDWARD S. SMITH, 
Town Clerk, 
Town Hall, 
Bury. 


APPOINTMENTS VACANT 
SSISTANT Solicitor required immediately 
for City Solicitors; should be aged about 
30, experience in conveyancing, probate and 
trust matters essential ; able to handle a good 
volume of work with the minimum of super- 


vision: Salary dependant upon age and 
experience, minimum /1,200.—Write Box 


OUNG Solicitor as personal assistant to 

partner. Lincoln's Inn firm, mainly 

ee ace amen Good salary 

or % man; ultimate partnership porsi- 

bilities.—Box 7130, Solicitors’ Tonenel. Zz 

House, Breams Buildings, Fetter Lane, E.C.4. 
continued on p. xxiv 


E.839, c/o Streets, 110 Old Broad Street, E.C.2. 
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APPOINTMENTS VACANT—continued 


VONVEYANCING Clerk required by estab- 

/ lished West End firm. Excellent prospects 
for keen, self reliant and knowledgeable man 
or woman seeking advancement. No Saturdays. 
Salary according to services offered. Write in 
confidence with details.—Box 6770, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


JEST END firm requires assistant in 

Probate Department Excellent oppor- 

tunity for advancement. Salary commensurate 
with services offered. Write with details. 


Box 7018, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4 
LITIGATION Clerk (County Court) 


required for Legal Department of a leading 


Finance House. Salary by arrangement. 
Superannuated.-Apply in writing giving 
concise details of experience to: Tricity 


Finance Corporation Limited, Great Cambridge 
Koad, Enfield, Middlesex, quoting Personnel 
13/218. 


}XPERIENCED Solicitor or unadmitted 
4 Managing Clerk required capable of con- 
ducting conveyancing unsupervised and some 
knowledge litigation and Probate. Minimum 
salary £1,000 p.a., but higher for experience 


and qualifications Box 7126, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4 
JXPERIENCED Conveyancing Manager 
4 (Unadmitted) required by Plymouth 
Solicitors. Supplementary Pension Scheme 
including life cover and widow's pension. 


Help given with housing. Salary according to 
experience.-Box 7127, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


ggg en tlelag Solicitors required Admitted 
Assistant (man or woman) who would 
welcome the experienced gained by working 
under pressure in large office. Limited 


amount of advocacy optional A newly- 
admitted solicitor would be considered if able 
to undertake conveyancing without super- 
vision.—-Apply Box 7128, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 


E.C.4. 


SSISTANT Litigation Manager required by 
West End firm. Man over 40 not objected 
to. Write stating age, experience and salary 
required..—Box 7129, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


ONDON _ Insurance 
4 Assistant Solicitor 
Legal Department 
prospects. Work is 


Company requires 
under 35 years for its 
Good salary and excellent 
varied but mainly con- 
veyancing and company matters. Pension 
Scheme and house purchase facilities. 
Box 7135, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4 


EICESTER.—Solicitor required to work 

4 under conveyancing partner; must be 

experienced and capable of working with slight 

supervision ; good salary according to exper- 

ence and ability.—Box 7136, Solicitors’ 

journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


OUNTRY Solicitors South of Manchester 

require Assistant Solicitor to set up and 
take complete control of a litigation depart- 
ment. A newly admitted man would be 
suitable. Excellent starting salary and pros- 
pects of a partnership without capital being 
needed after satisfactory two year period. 
Box 7117, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4 
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LD-ESTABLISHED Watford firm require 

Assistant Solicitor for busy conveyancing 
and probate practice. Newly admitted man 
would be considered. Salary in accordance with 
experience.—.Box 7137, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


UALIFIED Solicitor required for old- 

established firm. Age preferably over 30. 
Experience in conveyancing essential also a 
good knowledge of Commission Law. Pro- 
gressive opportunity..-Further details from 
Box 7138, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


ILTSHIRE Solicitors require Managing 

Clerk. Salary up to (£950 per annum 
according to experience.-—Box 7139, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


LD-ESTABLISHED Tunbridge Wells soli- 

citors require Managing Clerk experienced 
principally in conveyancing and/or probate. 
Salary by arrangement. Write stating age 
and experience.—- Box 7140, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4., 


XPERIENCED Litigation Clerk required. 

5-day week. Pension scheme. Small 
newly decorated unfurnished flat available. 
Write giving full particulars. L. O. Glenister 
& Sons, 20/22 King Street, Hammersmith, 
London, W.6. 


OLICITORS in South London require ex- 
perienced clerk, aged 25/35, as assistant to 
litigation Manager ; knowledge of Divorce and 
County Court work, Accident Claims, etc., and 
able to interview Clients. Good salary paid 
according to age and experience. Three weeks 
holiday._Box 7046, Solicitors’ Journal, Oyez 
House, Breams Buildings, Fetter Lane, E.C.4. 


IDCUP, Kent (close by station), Convey- 

ancing assistant required ; typing essential. 
Salary {624 per annum.—Ring Forest Hill 
0551. 


ONVEYANCING Managing Clerk required, 

admitted or unadmitted, by City Solicitors 
shortly moving to High Holborn. Salary not 
less than £1,250 and more according to qualifica- 
tions. Prospects. — Reply to Box 7090, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


OUTH Midland Solicitors require able 

assistant, admitted or unadmitted. Good 
salary and prospects of partnership for 
admitted man.—Box 7093, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


\ ANAGING Clerk required for Hornchurch 
Mi Solicitors. Must have sound knowledge 
of litigation and some experience of convey- 
ancing. Excellent opportunity for consci- 
entious worker.—Box 7094, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. e : ie: 
ARDIFF.—-Young Solicitor interested in 
litigation and advocacy required by large 
firm. Suitable for 12 months qualified man 
with ambition. Commencing salary up to 
£1,250 per annum according to experience.— 
Box 7102, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 


ig Solicitor required by old-established 
Bedfordshire firm who are opening new 
branch. Opportunity for energetic and active 
young man who wishes good salary with per- 
centage and future prospects.—Box 7121, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 








OLICITORS in City require experienced 

Clerk (admitted or unadmitted) for litiga- 
tion department. Must be capable of con- 
ducting heavy litigation. Salary commen- 
surate.—Full details to Box 7108, Solicitors’ 
— Oyez House, Breams Buildings, 
‘etter Lane, E.C.4, or telephone MONarch 
8991. 
yore firm require capable and energetic 

Solicitor to assist in general practice, 
mainly conveyancing. Excellent ultimate 
prospects. Salary up to £1,000 according to 
experience and ability. Write full particulars. 

Box 7114, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 

USY South East London Firm require 

Assistant Solicitor or unadmitted Managing 
Clerk for Conveyancing and Probate work. 
Salary according to ability and experience.- 
Write stating age, experience and salary 
required to Box 7113, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


OUTHEND-ON-SEA.— Assistant Solicitor 

required for expanding practice mainly 
conveyancing and probate. Opportunity for 
energetic young man. Prospects of partner- 
ship, salary by arrangment.—-write stating 
age and experience to Box 7116, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 


ONVEYANCING Chief Clerk; age 24-45; 
wide knowledge desirable including some 
knowledge of Trusts and Probate; Salary 
rising to figure in excess of £1,250 according to 
age and experience ; assistance with moving 
and housing expenses. Pension and Insurance 
Fund. First class working conditions with 
central heating and latest equipment. South 
West Midlands Region. Please write age, 
experience and some indication of commencing 
salary required.—Box 7115, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


ARDIFF.—Unadmitted Clerk required by 
large Firm with experience of Convey- 
ancing and Probate. Commencing salary up 
to {1,250 per annum according to experience. 
Box 7103, Solicitors’ Journal, Oyez House, 
Breams Buildings, Fetter Lane, E.C.4. 
ID-SUSSEX Solicitor requires Probate and 
Conveyancing Clerk to work under slight 
supervision. Write with full particulars and 
salary required. Assistance with accommoda- 
tion if required.—-Box 7122, Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.C.4. 


APPOINTMENTS WANTED 


Nr geen ng (over 40, single), admitted 1938, 
all main branches, Common Law and 
Litigation strongest, reasonable Advocate with 
own car; political and scholastic aspirations 
(also qualified schoolmaster), sound, con- 
scientious worker, but no longer able to 
satisfy slave-driving principals because of 
anno domini. Available now.—Box 7125, 
Solicitors’ Journal, Oyez Hovse, Breams 
Buildings, Fetter Lane, E.C.4. 
ATURDAY SLAVE? Energetic litigation 
manager who can run office and take 
conveyancing instructions will do the bulk 
of litigation for a newly started practice, 
leaving the principal free to concentrate on 
conveyancing. Will work Saturdays and, if 
necessary, evenings. Say £260 p.a. for profit 
costs up to £1,500 p.a. ?—Box 7131, Solicitors’ 
Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 
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APPOINTMENTS WANTED—continued TRUSTEE FUNDS 
50,000, 25- re-building Mortgage 
ONVEYANCING Clerk (31). Part I, uired--Maison Riche 73/75/77, High COMPANY FORMATION — 
‘in Dd. , +9 years legal experience. | Road, Ilford, Esse T hone Ilford 1383. _ 
isiedeenen salary {1,100 with transfer of Sean Sacer artaeen oe eae A SPECIALIST SERVICE 
present articles. West Country preferred.— £>. ,000 on Freehold Ground Rent of £400 p 
Box 7141, Solicitors’ Journal, Oyez begs: 60-year lease on security of block of hie Ready formed Companies available 


Breams Buildings, Fetter Lane, E.C.4 


PREMISES, OFFICES, ETC. 


NOLICITOR has spare accommodation in 

the Holborn area. Would suit young 
solicitor seeking office sharing arrangement with 
view to mutual saving of expenses and possible 
amalgamation or tee -—Box 7143, 
Solicitors’ Journal, Oyez ouse, Breams 
Buildings, Fetter Lane, E.C.4. 


PROPERTY INVESTMENTS 


)REEHOLD Property.--New building let 

for 21 years at £5,000 p.a. to first class 
multiple in main thoroughfare in Lewisham. 
Approximate amount required /60,000. Terms 


to be negotiated.—Box 7132, Solicitors’ 
Journal, Oyez House, Breams_ Buildings, 
Fetter Lane, E.C.4. 


INVESTMENTS REQUIRED 


j= enquiries in hand for good-class 
shop investments, blocks of flats, freehold 
ground rents and weekly investments of all 
types.—Details in confidence to Cowdrey, 
Phipps & Hollis, F.A.L.P.A., Investment 
Recmet ment, 140 Park Lane, Marble Arch, W.1. 
MAY fair 1329 (2 lines). 


MORTGAGE FUNDS 


QND MORTGAGES our speciality. Cran- 
brook Mortgage Bureau, 49 Cranbrook 
Road, Ilford, Essex. 
wt offer a specialised service re mortgage 
advances on Shop Properties, Factories 
and Houses over £10,000. Sums also available 
for Building and Industrial development.— 
MILLER SMITH AND PARTNERS, 139 Park 
Lane, W.1. Tel.: MAYfair 7081-4. 





UNDS required for first mortgages monthly 

repayments for seven years and over. 
Advances two thirds of valuation. Box 7078, 
Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E. C4. 


MORTGAGE FUNDS REQUIRED 


ORTGAGES required for our applicants. 
Sums of £1,000/£10,000 on owner-occupied 
houses. Also larger amounts on investment 
property, viz.: blocks of shops, houses, 
factories, etc. Two-thirds value required 
at 64%/74%. Full scale legal and survey 
charges paid. Occasionally other applicants 
require second. mortgages at 8%/10% seed 
fl. ,000 where there is — rr. 
liy.— Welsford, a Oy 
Brokers since 1908), Latin R 
Thornton Heath, Seay, oF or Tel.: THO 2135 
Mo TGAGE of £3,000 required for industrial 
premises in Manchester, valued by 
accredited auctioneers at {7,150.—Box 7133, 


Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


a ove RTISER requires standing mortgage 
of {18,000 (about two-thirds valuation) 
on newly built investment comprisi block 

Wood, 


eight flats and garages, St. John’s 
Substantial references and procura- 


London. 
tion fee offered.—Please rely to Box 7134, 
Solicitors’ Journal, Oyez House, 
Bu'idings, Fetter Lane, E.C.4. 





and flats, Central London.—Box 7144, Solici- 
tors’ Journal, Oyez House, Breams Buildings, 
Fetter Lane, E.C.4. 





VALUATIONS 


TRADE VALUATIONS 


STOCKS & FIXTURES 
SALE OR PROBATE 


Extensive staff of expert valuers 
available at short notice 


ALL MAIN DISTRIBUTIVE 
TRADES including Pharmacy 


ORRIDGE & CO. 


184 STRAND, LONDON, W.C.2 
Telephone: TEMple Bar 9212/3 and 6340 
Branch offices in Lancashire, Yorkshire, 
Hampshire, Glamorgan and 
Warwickshi 
Members of leading professional bodies 


VALUERS SINCE 1846 














pgm ge AND MODERN FURNITURE, 
Silver, Porcelain, Pictures, Books and all 
descriptions of Chattel Property VALUED 
FOR PROBATE, INSURANCE OR FAMILY 
DIVISION, or, if desired, included in specialised 
auction sales. Sales also arranged by tender 
or private treaty.—-Phillips, Son & Neale, 
7 Blenheim Street, New Bond Street, W.1. 
Telephone No. : MAY fair 2424. Est. 1796, — 


EVERSIONS, LIFE POLICIES, ANNUI- 

TIES and UNQUOTED SHARES. 
H. E. Foster and Cranfield, 6 Poultry, E.C.2, 
specialise in the valuation of these interests 
for probate purposes. Established 1843. 


FINANCIAL 


A BARGAIN, {£25 complete, brand new 
ready-made Co. Regns. Guaranteed no 
trading (England or Scotland); all trades 
available now, including Property Dealing ; 
Mining/Quarrying; Garages; Electrical ; 
Glass /China ; ee Packers; Plastics ; 
H.P. oe, © ra , Banking, Nominees ; 
Secretarial ; ; Property; Invest- 
ments ; ache os (specially for 
each trade). Write, phone or call (English 
Ta BUSINESS ECONOMY Co., 
14), 156 Strand, London, 
Wet (fon 2 (Tem. C37 /2294) ; (Scottish Registra- 
tions to 19 Walker Street, Edinburgh, 3, 
(Cal. 1167/9). Read “ Advantages of trading 
as a limited Company” (3/— post free). 
Ltd. Co. may save you tax. We 
also have seven days . Regn. service 
with “ed own choice of name {21 (plus 
stamp duty). — 
IMITED COMPANY "REGISTRATIONS. 
Ready-made companies, guaran no 
trading, £18 complete. Also seven-day own 
name registration service. Memo., Articles, 
Registers, minute book, shares and seal £9. 
Trade Mark and Company Searches.— 
Graeme & Co., 61 Fairview Avenue, Gillingham, 
Kent. Rainham (Kent) 82558. 





pan) py iaagipacamamal 


£2 


Highest quality printing of Statutory 
Documents, etc., ensures entire satisfac- 
tion. All types of trading companies 
in stock. We have an established 
reputation also for speedy service in 
the registration of companies to special 
requirements—8 or 15 days service 
from min. fee 10 guineas. No extras. 
Company and Trade Mark searches. 
Service available only tothe professions. 
Full details and specimen Mem. and 
Articles of Association from Dept. SJ.1, 
HART & CO. (BUSH HOUSE) LTD., 
IMPERIAL House, Kincsway, Lonpon, 
W.C.2. Tem 1938 and Cov 1609. 











PERSONAL 


AVIS OF PORT STREET, PICCADILLY, 

MANCHESTER, 1.—For fine furniture 
at manufacturers prices. Walk round our 
three large showrooms, which are open daily 
until6 p.m. (Wednesday and Saturday included). 
We are stockists of all the latest designs of 
furniture, , mattresses, divans. 10-year 
guarantee. Also all domestic electrical equip- 
ment, etc. Special discount and terms to 
members of legal profession. No other 
introduction required. el. : CEN. 0638. 


| jee -KEEPING and accounting services 
for solicitors. The answer to your staff pro- 
blems is our quick, efficient and comprehensive 
service.—Write to Box 7142, Solicitors’ 





ournal, Oyez — Breams Buildings, 
‘etter Lane, E.c 
ARRARD & CO. LTD., Crown Jewellers, 


offer the highest prices for jewellery, 
silver and gold articles you no longer require. 
Offers, without obligation, will be sent by 
return for consignments received at 112 Regent 
Street, London, W.1. For larger quantities 
of silver, our buyers will visit you upon 
request. 


BUILDING LAND WANTED 


AND WANTED for 

Counties. 2/50 acres. 
and reinstructed. Planning applications and 
ap’ undertaken. — TRUE ND HOMES, 
LTD., 342 Richmond Road, East Twickenham. 
(POP 6231). 


TRANSLATIONS 


EGAL DOCUMENTS and other miscella- 
neous matter (French, German and 
Italian) ; accurate rendering mailed day work 
received. 
H. Verney Clayton, M.C., 
_THE Woodlands, Market Rasen, Lincs. 


THE HAMILTON TRANSLATION 
SERVICE, LTD. 
c/o Tue Soxicrrors’ JOURNAL, 
Ovez House, 
BREAMS BUILDINGS, 
Fetrer Lane, E.C.4. 
We pane ng in the translation of all legal 
documents and correspondence from and into 
48 
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TYPING, ETC. 

EGAL TYPING including STENORETTE 

and ALL TAPE TRANSCRIPTIONS, 
Copying, Engrossing, Abstracting. DUPLI- 
CATING pro forma letters, drafts, etc. 
COMPLETIONS attended.—RUSHGROVE 
AGENCY, 561 Watford Way, London, N.W.7. 
MILI Hill 7242. 


RAFTS and Engrossments expertly typed, 
hand engrossing, plans drawn or copied, 
multiple copying by special process, photo- 
copying; all expeditiously done in proper 
form and at moderate charges. On all copying 


problems, consult the Copying Departments 
of The Solicitors’ Law Stationery Society, 
Ltd., Head Offices, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4. 


BOOKS AND PERIODICALS 
M\HE ‘“ CORDEX”" SELF-BINDING CASE 

specially designed to contain issues of 
THE So.icirors’ JOURNAL available 
price 14s., post free. Capacity and 
index. Issues easily inserted or removed. 
The Solicitors’ Journal, Oyez House, Breams 
Buildings, Fetter Lane, E.C.4 


Is now 
26 issues 


BINDING OF VOLUMES 


\ J] HY not have your issues of THE Soticrrors’ 
JouRNAL bound and preserve in permanent 


form those articles which are of lasting value 


to you ? The Publishers can accept the | 
issues for 1959 and earlier years for binding | 
in Green or Brown, full cloth, titled on spine, 
at {1 13s. per volume, post free, or in Half 
Calf, titled on spine, at {2 8s. per volume, 
post free Issues should be addressed to 
The Binding Dept rhe Solicitors’ Journal, 
Oyez House, Breams Buildings, Fetter Lane, 
E.CA. 


PRIVATE INQUIRIES 


IVORCE and general inquiries undertaken 

throughout London, Surrey, Middlesex by 
our own staff. Evictions and distress warrants 
executed, Certificated Bailifis Southern | 


Provincial Investigations, 45 Bright 
Surbiton, Surrey (i-imbridge 1032/4 
107 Hammersmith Koad, 


m Road, 


London, W.1-+4 


PROCESS SERVING 
WITTEN & CO 
$22 Hich HoLporn, W.( 
rel CHA 7509-3878 
PROCESS SERVING 
AND DIVORCE ENQUIRII 











DAVIES 


Are paying 74% p.a. interest on deposits for the seventh year 
in succession, with 4% added annually on each £500 unit. 


Full details and Audited Balance Sheet from : 
DAVIES INVESTMENTS LTD., Danes Inn House, 265 Strand, London, W.C.2 








Please mention 








Also at | 


“ Tur Sottctrors’ JouRNAL ” 


CHARITY APPEAL 


LEASE HELP. The Commonwealth 

Society for the Deaf aims to provide 
teachers, schools, societies, training centres, 
scholarships, hearing aids, funds and medical 
assistance for the deaf in Commonwealth 
Countries. The Society is registered as a 
charity in accordance with the National 
Assistance Act, 1948.—For information please 
contact The Secretary, Commonwealth Society 
for the Deaf, 31 Gloucester Place, London, W.1. 


COPYING SERVICES 








PHOTOCOPYING 


WITTEN & Co. 
322 HiGH HOLBORN W.C.|1 
el.: CHA 7509-3878 


WE COLLECT 
AND DELIVER 




















NAMEPLATES 


| bap eevee ATES in bronze, brass and plastic ; 


quotations and full size layout sent free ; 


signwriting a speciality.-Please send wording 


to Abbey Craftsmen, Ltd., Abbey Works, 
1094 Old Street, London, E.C.1. Tel. : 
CLE 3845. 


brass or plastics ; 
sketches and estimates 


yAMEPLATES in bronze, 
4% Rubber Stamps ; 


free.—Austin Luce & Company, 19 College 
Road, Harrow, Middlesex. Tel.: Harrow 
3839 

MISCELLANEOUS 


( LD DEEDS. — Good prices given for old 
/ parchment deeds; any quantity accepted, 
large or small. Please send full details to 
H. Band & Co., Ltd., Brent Way, High Street, 
Brentford, Middlesex. 


ELLUM documents pre-1750. Large 
quantity urgently required. Good price 
| paid.—Stevens & Brown, Ltd., 79 Duke St., | 


Grosvenor Square, London, W.1. 





“ ‘The Solicitors’ Journal “ 
Friday, November 4, 1960 


| —KING’S——\ 
DETECTIVES 


Conti Investigations in oe, Criminal, Com- 
rh Larceny, Fraud and a mnt investigated. 
other Commercial Enquiries u 


Persons traced. Witnesses Interviewed and 
Proofs of Evidence taken. 


W. J KING'S DETECTIVE BUREAU Ltd. 


CHANCERY Bp any CHANCERY LANE, 
NDON, W.C.2 
Telegrams : KINGTEX. WESTCENT, LONDON 


}HOLborn 0343-4-5 4 














FLOWERDEW & CO. 


Every Business Aid for the Legal perenne 





73 Manor Road, Wallington, Surrey 
Phone—WALLINGTON 444/-3 
Telegrams—" Flowerdew, Wallington, Surrey” 
LONDON OFFICES— 
3/4 CLEMENTS INN, STRAND, W.C.2 
*Phone—C 





9 SOUTHAMPTON PLACE, W.C.i 
*Phone—HOLBORN 7178 




















WHEN SELLING 


Executors will find com- 
security in the H. R. 


More than 3,000 leading 
buyers at H.R. Harmer’s 
lew York. Realisa- 


tions are consistantly the 
highest in philatelic 





Valuations for insurance, ‘export, probate or sale, 


are accepted 
in full if sale instructions are given within cwo years 
of appraisal. 


Prospective Sg cannot do bet! 


leaflet which gives full particulars of sal 
or private = issi 


If you wish to + I fine stamps, write { 
blank and leaflet giving partic 


H.R HARMER, LTD, 


41 NEW BOND STREET, LONDON, w.i 
and at New York and Sypney. [Tel.: 











INVESTMENTS 


BANKERS 
GROSS ASSETS “£2,000,000 








Investment Dept. S 
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NEW! 


Record of Investments 


This new system of recording is a rapid and 
methodical means of identifying holdings based 
on the articles which appeared in the April and 
May, 1960, issues of The Law Society’s Gazette. 


The set consists of Client Holding Analysis 
cards (white) and Company Analysis cards 
(pink), both complete with index. These cards, 
with headings as shown in the illustrations, are 
8” « 10”, and can be supplied in a strong 
metal transfer case with a hinged lid (up to 
200 cards) or in a larger capacity metal drawer 
cabinet (800 cards). 


The record is completed by a Review of 
Investments sheet upon which full details of 
all investments are recorded and valued ann- 
ually. Suitable covers to hold these are also 
available. 


Cards 21s. per 100 

Indices (for cabinet) 7s. each 
(for case) 8s. each 

Review of Investments Sheets 


4s. per doz. 
Large Cabinet 72s. 9d. 
Small Case 14s. 6d. 


Review Covers 3s. each 


Purchase tax extra in all cases. 








Company Analysis Card 




















THE SOLICITORS’ LAW 
Oyez House, Breams Buildings, Fetter Lane, London, E.C.4. 


NAME OF SECURITY 
Index No. Trust or Client } Compames Code No Holding Remark 
CLIENT OR TRUST OFFICE REF 
CERTIFICATES HELD BY 
BROKERS Date of Unn Price 

£ ee Purchase or Price or or Remarks 

Index No Description Holding Valuation Value Value 
| = + yt re - 








Client Analysis Card 


STATIONERY SOCIETY. LTD. 


Telephone ; CHANcery 6855 





LONDON 


BIRMINGHAM 
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AUCTIONEERS’ ANNOUNCEMENTS 

















BEECROFT, SONS & NICHOLSON 


Valuers, Surveyors and Assessors 
Valuations, Inventories, Fire Loss Assessments 


32a WEYMOUTH STREET, PORTLAND PLACE, LONDON, 


H. C. Hasell Beecroft 
P. R. Beecroft, F.R.1.C.S., FAA. 








Tel. : LANgham 6721/4 














HDS. STILES & Co. 


CHARTERED SURVEYORS 
CHARTERED AucTIONEERS & ESTATE AGENTS 
10 KING'S BENCH WALK, TEMPLE, E.C.4 

City 2946 and Central $356 
6 PAVILION BUILDINGS, BRIGHTON 

Brighton 23244 (4 lines) 

STEYNE, WORTHING 
Worthing 9192/3 








EST. 188! TEL. Mon 1464, Syd 660! 


EASTMAN BROTHERS 
SURVEYORS and VALUERS 
ESTATE AGENTS 


Surveys and Valuations for all purposes 
Plans and Specifications 
Estate Management in all areas 
HALIFAX HOUSE, 62/64 MOORGATE, E.C.2 





WARD, SAUNDERS & CO. 
L.8 saunders, FAA, F.CLA, W.I _ F.A.LP.A., 
F.V.A. W. J. Sims, F.A.1., FV. 

Auctioneers, Estate Agents, Surveyors and Valuers 


SURVEYS, VALUATIONS, SALES, LETTINGS, 
MORTGAGES, REQUISITION CLAIMS, COM- 
PULSORY PURCHASE, DILAPIDATIONS, ETC. 


ESTATE MANAGEMENT SPECIALISTS 
Bonkers: Lloyds Bank Led. Barclays Bank Led. 
The Estate Offices 
298 and 299 Upper Street, London, N.! 


Telephones: CANonbury 2487-2488-2489 
Established over Half a Century 











Gerrard 5853-3963 


SHAWS 


(J. H. W. Shaw, F.A.L.P.A., M.R.San.1., P.P.C.1.A., F.V.1.) 
ESTATE MANAGERS, SURVEYORS AND VALUERS 


Estate House, 78-80 reerpnaed Avenue, W.1 


Also 
wenvane Dulwich Road, Herne Hill, S.E.24, ETT 7866/7 
10{ Western Road, Hove, 2, Sussex. Tel. 1/2 


NORMAN KINGSLEY e co. 


(N. L. KINGSLEY, A.R.1.C.S., A.A.) 
Chartered Surveyors 
Chartered Auctioneers and Estate Agents 
Property Management, Surveys and Valuations, 
Dilapidations, Plans, Specifications, etc. 
69 BLANDFORD STREET, BAKER STREET, LONDON 
Tel.: HUNTER 1325 


W.l 








FULLER HORSEY 


eens s € €ase et tL 





AUCTIONEERS & VALUERS 
of PLANT, MACHINERY 


and FACTORIES 


Since 1807 





10 LLOYDS AVENUE 
LONDON E-C:-3 
TELEPHONE ROYAL 4861 
Rathbone 



























(Established | 860) 


Cc. F. Reid, F.R.I.C.S., F.AJ. R. Hatton, F.R.1.C.S., FAI. 
H. F. Sharman, F.R.1.C.S. 


Chartered Surveyors, Auctioneers and Estate Agents 
SALES BY AUCTION AND PRIVATE TREATY 


Mortgages arranged, Properties carefully managed. 
Valuations and Surveys, Compensation Claims 
negotiated. Rating Appeals 
CORINTHIAN BUILDINGS 
14/20 SOUTH CASTLE STREET 
LIVERPOOL, 2 


Tel.: MARitime 1066 (5 lines), and at 

13 Hamilton Square, Birkenhead. Te/.: BIR 8931/2 

110 Station Road, Ellesmere Port. Tel. : ELL 1251/2 
: EST. 1813 
\DEBENHAM STORR)}# | 
i AND 
(JOHNSON DYMOND) 
t LIMITED 


CLASSES OF PROPERTY 


|, daily, one being reserved for jewellery, silver 
and plated ware, watches, etc. ; 


-AUCTIONEERS AND VALUERS- | 
|) SPECIALISTS IN THE SALE OF ALL || | 


the |) 


) Sales held in two spacious Auction Rooms | 





} of art, carpets, guns, wine, furs, 
{ apparel and personal effects 
t Valuations for Probate, Insurance and 
other matters 


wearing | 


Ny, APPLY— 


) Street, London, 


Telephone : TEMple Bar 1181 & 1182 
_ Telegrams : On mn London 


| other for furniture, pictures, bronzes, works ' 











(ESTABLISHED 1899) 


E. A. SHAW & PARTNERS 


(C. M. SPAGNOLETTI, F.A.I. 
R. T. FITZSIMMONS, F.A.L) 


| SURVEYORS AND VALUERS 
| 19 & 20 Bow Street, Covent Garden, W.C.2 
(Over Midland Bank) 
Tel.: COVENT GARDEN 2255 (4 lines) 
| 





COY & WAINWRIGHT 
Chartered Surveyors and Valuers 
FRANK WAINWRIGHT, F.R.1.C.S., M.lnst.R.A 


A. R. ATKINSON, F.R.I.C.S., M.inst.R.A, 
H. FORDHAM, A.R.I.C.S 
115/119 Moorgate, E.C.2 

19la Battersea Bridge Rd., S.W.!! 


Monarch 4715/6 
Battersea 0679 











HAMPSHIRE Established 1845 


F. ELLEN & SON 


DONALD LLOYD, F.R.1.C.S., F.A.1., CHARTERED SURVEYOR 
JOHN BEAVAN, F.A.L.P.A. 
J. H. ANDREWS, F.A.L.P.A.. A.M.INST.B.E 
| SURVEYORS, AUCTIONEERS, VALUERS, LAND AND ESTATE 
| AGENTS, VALUATIONS FOR PROBATE AND ALL PURPOSES 
| PROPERTIES SURVEYED AND MANAGED 


| LONDON STREET, ANDOVER 


TELEPHONE 3444 (2 linc 


ELLIS & SOVS 


Established 1877 
| seems Agents, Valuers and Property Auc 
Partners : 
1. S. ALLAN-SMITH, F.A.L.P.A 
GRAHAM E. ELLIS, F.A.!. 
| Princess St., Albert Square, Manct 
Telephone : Blackfriars 4812 


oneers 


ster, 2 
venant”’ 


| HOTELS AND RESTAUR/ NTS 
HAMMERSLEY KENNEDY & <O. 


19 Hanover Square, London, W 
| Telephone: MAYfair 685 
have, since 1899, specialised in t 
vaiuation of hotels and catering bu 
the exclusion of any other bran 
agency. The partners are men 
leading professional bodies. 


Telegrams 





saie and 
1esses to 
of estate 
rs of the 











_London and Home -<ounties 
SPECIALISTS FOR 100 YEARS 
VALUATIONS, SALES, 

PROPERTY MANAGEMENT 





126 King Street, Garrick! Salter, Rex & Co. 
W.C.2) 


311 KENTISH TOWN ROAD, N.W.5 
GULliver 1085 (5 lines) 
24/7 HIGH HOLBORN, W C.! 
HOLborn 4819 








Hl. E.WINGFIELD & C OD. | 











SOCIETY FOR THE ASSISTANCE OF LADIES IN RE’ UCED 
Founded by the late Miss Smallwood CIRCUMSTANCES 


Patron: Her Majesty The Queen 























BUYERS OF fais 
ney mice LEGACIES 
“* Their works do follow them” 
STAMPS VALUED 
FOR PROBATE AND Please remember our numerous poor ladies in need. Many elderly—anc_ . ‘fering 
INSURANCE PURPOSES —trying to exist in these anxious times. Will you help this very human caus if you 
cannot give a donation now, will you kindly think of the Society when you make , Will? 
The Society appeals to all members of the Legal Profession to remember this imp t work 
Call, write or "phone when occasion arises. 
eee ereeemrenes OF BAK. Ay Se REeRaNS a8 Donations and New Annual Subscriptions will be thankfully received—please make cheque: ;:0yable to: 
392 STRAN BD. LON DON Miss Smallwood’s Society, Lancaster House, Malvern 
Tel.s TEMple Bar 4136 
Printed and published in Great Britain by Tue Sourcrrors’ Law Stationery Socrety, Ltp., Oyez House, Breams Buildings, Fetter Lane, London, E.C.4. Phon« y 6855. 
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Australasia Pty., Ltd., 140 Phillip Street, Sydney, N.S.W.; India and Pakistan : N. M Tripathi, Ltd., 164 Princess Street, Bombay. 
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